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ives to the nation*the proteus of his labor. I ask 
d if the advantage in such an arrangement is not on 
. the side of the Government? 
i, This same section provides that the preémptor 
ul shall not sell the land; that he shall pay taxes on | 
. it in the State where it is; and that his continuous | 
absence for six months shall be regarded as an | 
@ abandonment of his rights, I object to permitting | 
g the preémptor to sell either the land or his improve- 
. ment on it, chiefly because I desire to give perma- 
, nence to the settlements, and because 1 would secure 
e the man against misfortune, and against his own 
: improvidence. If allowed to sell, by accident, mis- 
7 fortune, or bad management, he may be involved 
: in debt and induced to give up his home, and turn 
Q his family out of doors to satisfy the importunities | 
of his creditor. For the same reason, I propose 
t to exempt the land from execution sale, and from 
3 every other species of legal interference or incum- 
: brance. ‘The proposition to subject it to taxation | 
. is inserted as an act of justice to the States within 
. which the public lands lie. The right of taxation 
’ is one so pee the prosperity of the States, 
that I could not céfsent to limit it even if we had 
: the power. ; 
: | suppose no one will dispute that an abandon- 
f ment of the land shoyld cause a reversion to the 
t United States without incumbrance. Six months 
. absence I propose to consider conclusive evidence 
rf of an intention to abandon the premises. 
I am asked, if a man renders land valuable by 
2 his labor, and yet finds it to his interest to emi- 
: grate, must he give up his labor? Certainly not. 
€ Phe fourth section of the substitute provides that 
e he may at his discretion purchase the land at any 
: #® time by paying one dollar and a quarter per acre 
for it. Suppose he makes it worth three, five, ten 
y or twenty dollars per acre: my proposition al- 
) lows him to acquire a perfect title, by paying one 
. dollar and a quarter per acre, and he may then sell 
' it and pocket the difference. 
fe The fifth section protects the rights of the pre- 
: emptor, and secures them to his wife and sbiines \} 
y in case of his death. It will be seen that as the 
y children respectively come of age, they lose, by 
fs my substitute, their rights in the homestead; and 
d why ? Because when of age they may take a home 
for themselves, as their fathers did beforethem; and 
7 because it is my design to encourage them in doing 
re so. My substitute provides that in case both the 
d father and mother die, leaving infant children, then 
a the homestead shall be sold for the benefit of these || 
r children. Infant children could not maintain pos- 
g session, and their dependent condition entitles them 
to the benefit of their father and mother’s labor. 
e Such is a very brief explanation of the provis- | 
'y ions of this substitute. I co given to the subject 
a good deal of thought, and I am well satisfied | 
t that if it receives the favor of Congress, it will be 
i found to confer more benefits on the toiling mil- 
° lions than any poposition now or heretofore sub- 
: mitted for our consideration. 
1 have not proposed to give away the public 
’ lands. I only propose to permit settlements on 
: them, and to secure the settler in the possession 
; against all interference from every quarter. If the 
’ object be to secure every family a Read. my sub- | 
; stitute accomplishes that object, and does it most 
: effectually. If the object be to give every family a 
: farm, I am opposed to it. This Government has | 
' no right to make gifts to individuals of property, 
which they may squander at pleasure. If a man 
wants to sell land, he ought first to pay for it; if | 
: he only wants it for his own use, my bill secures | 
: it to him against the world. I will not detain the 
House with any further remarks, but I give notice | 
that when it is in order to do so, I will offer this 
: as as a substitute for the original bill. 
McCLERNAND called for the previous 
, question. 
Mr. JOHNSON, of Tennessee, said that he sup-" 
posed if the previous question wags seconded, no 
; other amendment or motion would be in order. 
: The SPEAKER. No amendment will be in 


order and no debate is in order, until the previous 
question is dis of. 
Mr. JOHNSON, of Tennessee, withdrew his 
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| motion to refer the bill to the Committee of 
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| Whole on the state of the Union. 


| Booth, Bowie, Boyd, 


Mr. VINTON said that the motion te refer to 
the Committee of the Whole on the state of the 
Union being withdrawn, he would move to lay 
the bill on the table. ' 

On the question of laying the bill on the table, 
the yeas and nays were asked for and ordered; 
and the question being taken, resulted—yeas 78, 
nays 90—as follows: : 

YEAS—Messrs. Ashe, Averett, Bayly, Bocock, Bokee, 
sreck, Burt, George A. Caidwell, 
Joseph P. Caldwell, Cartter, Casey, Clarke, Clingman, 
Coleock, Daniel, Deberry, Dimmick, Dixan, Duncan, Ed 
mundson, Alexander Evans, Freedley, Fuller, Gerry, Good 
enow, Grinnell, Hamilton, Hammond, Haymond, Henry, 
Hibbard, Holladay, Houston, Howard, Joseph W. Jack 
son, William T’. Jackson, Robert W. Johnson, Kaufman, 
Kerr, George G. King, James G. King, John A. King, 
Levin, Marshall, McKissock, McQueen, Meacham, Meade, 
Millson, Morton, Nelson, Orr, Outlaw, Parker, Peaslee, 
Peck, Phelps, Reed, Ross, Sawtelle, Silvester, Richard H 
Stanton, Stetson, Strong, Taylor, John B. Thompson, 
Thurman, Van Dyke, Vinton, Walden, Waldo, Wallace, 
Wellborn, White, and Woodward—78. 

NAYS—Messrs. Albertson, Alexander, 
son, Bay, Bell, Bennett, Bingham, Briggs, 
Albert G. Brown, Burrows, Butler, E. C. Cabell, Joseph 
Cable, Calvin, Campbell, Chandler, W. R. W. Cobb, 
Cole, Conger, Corwin, Crowell, Danner, Dickey, Doty, 
Dunham, Durkee, Ewing, Featherston, Fiteh, Gentry, 
Giddings, Gilbert, Gorman, Gott, Gould, Green, Hall, Har 
lan, Isham G. Harris, Thomas L. Harris, Hay, Hilliard, 
Hoagland, Hunter, Inge, Andrew Johnson, Jones, Julian, 
Leffler, Horace Mann, Job Mann, Matteson, McClernand, 
McLanahan, Robert M. McLane, Finis E. McLean, Me 
Mullen, Daniel F. Miller, Moore, Morris, Newell, Olds, 
Penn, Pitman, Potter, Powell, Putnam, Reynolds, Risley, 


Allen, Ander 
Brisbin, Brooks, 


| Robbins, Robinson, Rockwell, Root, Rose, Sackett, Savage, 


Spaulding, Sprague, Frederick P. Stanton, Thomas, Under 
hill, Watkins, Wentworth, Wildrick, Williams, Wright, 
and Young—90. 


Messrs. HOWE and FOWLER being without 
the bar when their names were called, asked the 
unanimous consent of the House to record their 
yotes. 


Mr. JONES objected. 


So the motion to lay the bill on the table was 
| not agreed to. 
Mr. ASHMUN inguired what was the pending 


| question ? 


The SPEAKER stated that the pending ques- 
| tion was on seconding the demand for the previous 


question. 


On this question Mr. BURT demanded tellers; 

; and they were ordered, and Messrs. SawTeLLe 
|} and WiLiiams were appointed. 

Mr. BROWN, of Mississippi, inquired whether 

it would be in order for him to offer his substitute 

to the bill, if the previous question were seconded ? 


The SPEAKER said it would not. 


Mr. BROWN said he hoped it would not be 


seconded. 


The vote being taken, it resulted—ayes 44, 


| noes 81. 





| ley, Fuller, Gentry, Goodenow, Gould, Grinnell, Halloway, 


So the previous question did not receivea second. 
Mr. CONGER moved to refer the bill to the 
Committee of the Whole on the state of the Union, 
and demanded the previous question on that mo- 


tion. ; 


The previous question having received a second, 

‘ . . . 
the main question was ordered, which main ques- 
tion was on the motion to refer the bill to the 


of the || 
(} per annum under this act. 


Committee, of the Whole on the state 


Union. 


On which question Mr. WENTWORTH de- 
ordered. 
sed the | 
hope that the bill would not be comnittfed as pro- 
posed, for it would be tantamount to its rejection, 


manded the yeas and nays; and they, 
Mr. JOHNSON, of Tennessee, 


so far as this session was concerned. 


The question being taken, it resulted—yeas 121, 


nays 64—as follows: 


Dunham, 
more, 
Hoagland, Houston, A. Johnson, Jones, 
nand, MeclLanahan, Robert M 
F. Miller, Moore, Morris, Newell, Ogle, Olds, Potter, Rey 
nolds, Risley, Robbins, Robinson, Rockwell, Root, Sackett, 
Spaulding, Sprague, F 
Venable, 
Wright, and Young—64. 


vote by which the House had 
bill to the Committee of the Whole on the state 


John A. King, Leffler, Levin, Horace Mann, Job Mann, 
Marshall, Mason, McDowell, MeKissock, F. EB 
| MeQueen, Meacham, Meade, Millson, Morehead, Morton, 


McLean, 


Nelson, Orr, Otis, Outlaw, Parker, Peaslee, Phelps, Pha- 


nix, Pitman, Powell, Putnam, Reed, Rose, Ross, Rumeey, 
Savage, Sawtelle, Schenck, Schermerhor, Silvester, Stag 
lv, Richard H. 
Thompson, John B. Thompson, Underhill, Van Dyke, V#n- 
ton, Walden, Waldo, Wallace, Wellborn, Wildrick, and 


Stanton, Stetson, Strong, Taylor, James 


-12i. 
Messrs. Albertson, Alexander, Alien, Anderson, 


Woodward 
NAYS 


Ashmun, Bay, Bell, Bingham, Albert G. Brown, Joseph 
Cable, Campbell, W. R. W. Cobb, Col Disney, Doty, 


Durkee, Ewing, Fitch, Giddings 
Gorman, Gott, Green, Hall, Harlan, 


Gilbert, Gil- 
Hay, Hilliard, 
Matteson, MeCler 
McLane, McMullen, Daniel 


P 
Wentworth, 


Stanton, Thomas, Thurman, 
Watkins, Whittlesey, }Villiams, 
So the bill was referred to the Committee of the 
W hole on the state of the Union. 
Mr. JULIAN moved a reconsideration of the 
wreed to refer the 


of the Union. 

Mr. J. said that he had made this motion to 
enable him to present some views which he wished 
to express to the House in relation to the bill. It 
was not his wish to detain the committee this morn- 
ing, as the morning hour had nearly expired, but if 
permitted to do so, to speak in relation to the bill 
to-morrow. 

Mr. JOHNSON, of Arkansas, rose to a ques- 
tion of order. He submitted whether debate was 
in order on a motion to reconsider whilst the pre- 
vious question was pending. 

The SPEAKER said that the previous question 
had been exhausted. 

DEFICIENCY BILL. 

Mr. HALL moved that the rules be suspended, 
and the House resolve itself into Committee of the 
Whole on the state of the Union, on the special 
order—the deficiency appropriation bill. 

Mr. JOHNSON, of Arkansas, said that the 
subject-matter of the bill under consideration was 
not yet disposed of, and he objected to anything 
else being done unul that matter was disposed of. 
He should be glad to accommodate the rentieman 


| from Indiana. 


The SPEAKER said that a motion to go into 
Committee of the Whole the state of the 
Union was pending, and must be disposed of 
without any debate. 

The question was then taken on Mr. Hatu’s 
motion, and it was agreed to; and 

The House accordingly resolved itself into 
Committee of the Whole on the state of the Union, 
(Mr. Meape in the chair,) and resumed the con- 
sideration of the deficiency bill. 

The CHAIRMAN stated that the question was 
on the amendment to the bill offered by the r°n- 
tleman from Indiana, [Mr. Rosrnson,] as amended, 
as follows: 


on 


‘ For compensation to clerks employed by the Secretary 
of the Treasury in the Third Auditor’s office on the ex 
amination of muster and pay rolls of the war of 1812, and 
Indian wars, in addition to an undrawn balance of ap- 
propriation for the month of July last, $12,000: Provided, 
That no clerk shall receive more than at the rate of $1,000 


“For contingencies incident thereto, such as printing, 
binding rolls, desks, office furniture, and labor, $500.” 

And that the question immediately pending was 
the amendment to the amendment proposed by the 
gentleman from Delaware, |Mr. Hovsron,] provi- 
ding that the pay of one clerk shall be $1,700 per 
annum. 

Mr. McMULLEN demanded tellers on the 
amendment to the amendment, and they were or- 


Y EAS-- Messrs. Ashe, Averett, Bayly, Bennett, Bocock, devedl 
Bokee, Booth, Bowie, Boyd, Breck, Briggs, Brisbin, Brooks, .” : ae 
Bullard, Burrows, Burt, Butler, E. C Cabell, George A. || The question was then taken by tellers, (Mr, 
Caldwell, Joseph P. Caldwell, Calvin, Cartter, Casey, || Fower and Mr. McMv ten acting,) and decided 
Clarke, Clingman, Coleock, Conger, Corwin, Crowell, Dan- || jn the negative—ayes 57, noes 79. 
iel, Danner, Deberry, Dimmick, Dixon, Duncan, Edmund- So the amendment to the amendment was not 
son, Eliot, Alexander Evans, Featherston, Fowler, Freed- agreed i 
| “Mr. BAYLY moved to strike out ‘* 1,600” and 
insert **1,60].”’ | 

Mr. B. said: I insert this one dollar for the pur- 
pose of making the moticn in order. Lam happy 


Hamilton, Hammond, Hampton, Haralson, Isham G. Har- 
ris, Sampson W. Harris, Thomas L. Harris, Haymond, 
Hebard, Henry, Hibbard, Holladay, Howe, Inge, Joseph | 
W. Jackson, William T. Jackson, Robert W. Johnson, 
Julian, Kau(man, Kerr, George G. King, James @. King, | 


(e eathavon bi 


oi 
: 


—————— a 


864 sree 


to know that my friend from Missouri [Mr. Hatt} 
has yielded to the earnest solicitations of the Third 
Auditor of the Treasury, and of the select com- 
mittee, who had this matter in their charge. 

i now ask leave of the committee to read an ex- 
tract from a letter from the Third Auditor of the 
Treasury, which I have received this morning. 
The extract is as follows: 


‘J shall be unable to retain the invaluable services of 
Mr. Rind on such terms. He is worth every cent of $2,000. 
His duties are exceedingly severe. ‘They are important to 
the office. A man of his ability, experience and fidelity 
is beyond estimation in dollars and cents. He is not of 
my polities, and therefore I have no political motives or 
xympathies urging me in his behalf. 


duty, not merely to him, but to the Government and the 
people.’ 


Mr. HALL. Will the gentleman from Virginia 
allow me a word? 

Mr. BAYLY. | Certainly. 

Mr. HALL. Mr. Chairman, I have given up 
the opinion, which I have heretofore expressed, 


in opposition to the recommendation of the select | 


committee in reference to the salary of the chief 
clerk if the Third Auditor’s department. 1 am 
now satisfied of the inefficiency of the present 
head of that department, I am satisfied we must 
have somebody in that position more efficient than 
the present Third Auditor is, in order to transact 
the Saainten which is necessary to be transacted 
in that office. I believe he is totally unfit for that 
office, and | am willing to vote somebody a salary 
of $1,600 to transact his business for him. 

Mr. DUNHAM. Mr. Chairman, if there is any 
reason in the world why we should not adopt the 
amendment of the gentleman from Virginia, [Mr. 
Bayxy,] it is the-letter ine gentleman has just 
read. ‘The House yesterday came to a decision 
on this matter, after much deliberation, and now, 
we find the head of a bureau coming here this 
morning and asking us to change that decision, or, 
in other words, endeavoring to control the action 
of this House. I think it is but showing a proper 
regard for the dignity of the House that we should 
indignantly repel such interference on the part of 
the head of a bureau. 

Mr. BAYLY. Mr. Chairman, I desire to do 
the Third Auditor justice in this matter. The let- 
ter to (which the gentleman from Indiana alludes 
is a private letter, addressed to me for my own 
information, and I took the liberty of reading an 
extract from it here this morning. 
addressed to me as chairman of the Committee of 
Ways and Means, but to me as a private individ- 
ual. And so far from its being an impertinent 
interference, | think it is the duty of the head offi- 
cer of any Department of this Government to 
communicate with this House, and to advise in 
relation to business connected with his Depart- 
ment. 
erly in writing this letter. 

Mr. DUNHAM. I would like to ask whether 

this letter has not been procured for the express 
purpose of being used in this House this morn- 
ing? 
Mr. BAYLY. It was not. I knew nething of 
the letter until I received it this morning. As I be- 
fore stated, it is a private letterto me. It was not 
intended for the Committee of Ways and Means, 
or for this committee; but I took the liberty of 
reading a part of it. I have taken upon myself 
the responsibility of doing this, and I am not 
aware that I have done anything improper. 

Mr. DUNHAM. I will take the liberty to read 
the closing paragraph of this same letter. 

Mr. BAYLY. object to the reading of that 
fetter. I hope my friend from Indiana will take 
no such liberty with my private letters. [Laugh- 
ter. 

Mr. DUNHAM. If the gentleman from Vir- 
ginia protests against it, I will not read it. But 
when the gentleman comes in here and reads a 
part of a document, and is afraid to give us the 
whole of it, he had better have left it out entirely. 


He reads such part of it as suits his purposes, | 


and then refuses.to allow the remainder to be read 
because it is a private letter. Does he expect us, 
under such circumstances, to give any weight to 
that part which he has read ? 

A Memper. Read the whole letter. 

Mr. BAYLY. I will take the liberty to read it. 

Mr. DUNHAM. I think the gentleman will 
have to ask my permission if he reads it now, as I 
have the floor. (Laughter.] I do not choose to 
allow the gentleman to read it at present. 


THE 


It is my sense of 


It was not | 


I think the Third Auditor has acted prop- 


CONGRESSIONAL GLOBE. _ 


Mr. BAYLY handed the letter tothe gentleman | action of the committee to which he refers. That 


from Indiana with permission to read it. 

Mr. DUNHAM. The Third Auditor says in 
the closing paragraph of this letter, ‘I hope you 
will be able to reverse the decision”’ 

Mr. BAYLY. Read the whole letter. 

Mr. DUNHAM. I cannot take up my time 


here in reading the whole of it; but I have no ob- | 


jection to having it read entire if the committee 
wish it, and the reading shall not be taken out of 
my time. 

Several Voices. 


Mr. DUNHAM. 


Read it all. 
With the permission of the 


rentleman from Virginia, then, I will send it to the 


Clerk to read. 
Mr. BAYLY. Certainly. Letit be read. 
Mr. BURT. I object to reading the letter. I 
think it cannot be read without the unanimous 


consent of the committee, unless the gentleman | 


chooses to read it in the time allotted him to 
speak on the amendment. 


The CHAIRMAN. The letter cannot be read 


except by the unanimous consent of the commnit- | 


tee. If there is any objection it will not be read. 

Mr. BURT objected. 

A Voice Hehasa right to read it as a part of 
his own speech, 

Mr. FITCH. I ask if this isa private letter ? 
If it is, I hope this committee will not be so dis- 
courteous as to have it read. 

Mr. PARKER asked if it was not in the power 

f the committee to order it to be read ? 

The CHAIRMAN. It is in the power of the 
committee to order the letter to be read. 

Mr. DUNHAM. Before the question is taken 
on ordering the letter to be read, allow meto say 
that I have no objection whatever to having it 


read, nor do I particularly desire the whole of it to | 


be read. 


The question was then taken on ordering the | 


|| letter to be read, and carried in the affirmative. 


So the letter was ordered to be read, and was | 


| read as follows: 


Tutrp Avprror’s Orrice, January 28, 1851. 


Dear Sir: I was sorry to see that the Committee of | 


the Whole yesterday thought proper to reduce the compen- 


sation to be allowed the clerks upon the bounty land ex- | 


}| aminations. 


Some of them, under authority of the report of the se- || 
lect committee, and of the section of the law of August, | 


1842, which authorizes the employment of extra clerks du 


which have been cashed for them. 

I may remark, that the duty of examining old and dusty 
papers in basement rooms, is a very irksome one. The pa- 
pers are musty from age and dampness, and the business is 
unwholesome. Ihave had three of my clerks upon that 
business made sick by the dampness, and I have no other 
| places for them to work. Those engaged upon the busi- 


i} 
|| hours. Ihave never seen greater alacrity and industry 
than those gentlemen haveevinced. They have given their 


hearts to the cause of the old soldiers, their widows and 
orphans. 


I can assure you, there will be found to be no economy | 


in this reduction. If men, after engaging at certain rates, 
are to be cut down and disheartened, the labor will flag. 

Itis an unwholesome employment, and I may expect a 
large invalid list during the Summer. 

Besides, 1 shall be unable to retain the invaluable ser- 
vices of Mr. Rind on such terms. He is worth every cent 
of $2,000. His duties are exceedingly severe. They are 
important to the office. A man of his ability, experience, 
and fidelity, is beyond estimation in dollars and cents. He 
is not of my politics, and therefore I have no political mo- 


tives or sympathies urging me in his behalf. It is my sense | 


of duty, not merely to him, but to the Government and the 
people. 

Now, my dear sir, look at the disparity in the compensa- 
tion of the best clerks in this office and some others. In 
the Land Office, Post Office, State Department, &c., there 

| are salaries at $1,600, $1,800, and $2,000. 

About the Capitol you give the same amounts, and ex- 
tras of &250—and a long recess. 

I hope youpill be able to reverse the report of the Com- 

| mittee of ee on this point, as a matter of real and 
substantia omy. . 
Very respectfully, yours, 
JNO. 8. GALLAHER. 
Hon. T. H. Bayty. 


| Mr. DUNHAM. Mr. Chatrman, I do not think | 


|| that this letter is one of that kind which should 
exert any influence in reversing the decision of the 
House on yesterday. If it was not intended to 
operate upon this subject, why has & beet! pro- 
| duced here? Why was it written? I apprehend 
that the House can have go doubt that it was in- 
|, tended to accomplish the very mission which the 
| gentleman from Virginia seeks to have it accom- 


i} ouse, 


Now, sir, I think that the Third Auditor, in} 


| writing this letter, misapprehended the effect of the 


ring the session, have already had certificates at $4 a day, | 


| ness have worked with great industry, more than the office | 


letter seems to suppose that Mr. Rind is only re. 
ceiving $1,000. ‘The amendment, as it now stands 
does not propose to interfere with the salary of 
$1,400, which he has been heretofore receiyiyo 
but leaves him in the full enjoyment of that, He 
says that it is not a matter of economy to reduce 
the pay of these clerks, and to fix the salary at 
$1,000; for, in consequence of such reduction 
they will flag in their duties. This gentleman is 
at the head of a bureau, and if he cannot see that 
these clerks do their duty without an increase of 
their salaries, then I say he had better be removed 
and somebody else selected to fill his place, If 
these clerks, because their salary as fixed hy Con- 
gress does not suit them, are not willing to dis- 
charge their duty faithfully, then their places 
ought to be filled with others who will. 

The question being upon the amendment offered 
by the gentleman from Virginia, [Mr. Barty, | 

' tellers were demanded and ordered, and Messrs. 
Corwin, and Jackson of Georgia, were appointed 
to act as such. 

The question was then taken, and resulted— 
ayes 91, noes 33. 

‘So the amendment was agreed to. 

Mr. ROBINSON called for the reading of the 
amendment as amended, and it was read. 

Mr. ROBINSON moved to amend the amend- 
ment by inserting after the wogg@ *‘ one,”’ the words 
‘‘and four others, whose per diem shall be ¢4 
each.’’ 

Mr. R. said: Inasmuch as the committee have 
thought proper to enter upon a discussion as to 
the question of salaries in making these appropri- 
ations, I think they should go through the whole 

| subject. They have concurred with the report of 
the select committee by putting the salary of the 
chief clerk at $1,600, and if they now concur with 
the report of the committee which has recom- 
| mended the giving four other clerks $4 a day, 
the recommendation of the committee will then 
|| have been met. ‘That is the way the Third Audit- 
| or has arranged it, and organized the additional 
force. The Third Auditor, in the letter, said 
something about the authority of the select com- 
mittee. Now, he ought not to have used that 
word, authority; for he certainly knew enough 
about law-making to know that the report of the 
| committee was no authority until acto upon by 
| Congress. So far as I am concerned, I am willing 
to carry out the recommendation of the com- 
mittee, and to vote the four clerks $4 per day, 
according to the organization which the Third 
Auditor has made of the force. The general law 
upon this subject is not what I stated it to be 
yesterday. It is this: 
| Sec. 15. And be it further enacted, That no extraclerk 
| shall be employed in any department, bureau, or office at 
the seat of Government, except during the session of Con- 
gress, or when indispensably necessary to enable such de- 
partment, bureau, or office to answer some call made by 
either House of Congress at one session, to be answered at 
another, and not then, except by order of the head of the 
department in which, or in some bureau or office of which 
such extra clerk shall be employed; and no such extra clerk 
| for copying shall receive more than three dollars per day, 
| or for any other service, more than four dollars per day for 
the time actually and necessarily employed.”’ 

The Third Auditor informs me that if this ap- 
propriation had a without saying anything 
about salaries, that he would have given four 

| clerks the pay of $4 per day, and the balance of 
the clerks $3 33 per day. ‘This bill has been so 
amended as to give them $1,000 per annum. This 
$1,000 per annum is better pay than $3 33 a day, 
because when you employ clerks by the day, they 
| will lose on the time that is deducted when they 
are not engaged at their business. But when you 
employ them by the year, such is not the fact, 
| and they receive pay for lost time. You have 
now, by making them salaried clerks, at $1,000 
per annum, given them permanent situations in- 
stead of temporary ones. I think it would have 
been much better to have left it as the committee 
_xecommended, because, under their plan, the pay 
wef the clerks would not have amounted to as much 
money. _I think that there are some men of more 
\experienée, whose services are worth more than 
those whe would be entirely fresh, and who 
would be willing to take up with $3 33 a day. 
One word, Mr. Chairman, in reference to the 


| pe of operating upon the decision of this | extraordinary display that my colleague has made 


about the Third Auditor, because he sent to the 
chairman of the Committee of Ways and Means 
the letter which has been read here this morning. 











iv c 1acue ay know a grreat deal about 
rules of propriety, ‘and about what kind of 
should be observed between the head of 
» bureau and the Congress of the United States; 
but | will state my opinion in opposition to the 
syn which he has taken in relation to this 
matter. So far from its being impertinent in Mr. 
Gallaher, im sent ling a letter to the ‘ch uirman of the 
Committee of Ways and Means, I think it was 
learly his duty to ‘do so, especially if he thought 
he would thereby erve the public in- 
sts. Why, do we not all know that whenever 
sta x committees, or select committees either, 
desire information, in order that they may know 
how td legislate, they call upon the heads of the 

or departments for such information? 








} 
} 
dill 


bureaus 
Nothing is more common, and Government could 
not get on Without such 

. DU Nit \M rose sin iply to ask the gentle- 


- this inform ition 1 was ever called for, 


a course was pursued. 





man whetl 
and whether it was: not volunteered to the eentle- 
un Jag Virginia ? 

ROBINSON replied that there was noth- 
ine more common than for information to be sent 
from the Departments to the cones and t 

nbers of the on without being called ee 
HALL. Mr. Chairman, I a not care 
whether this amendment is adopted or not. I 
really think that what the House adopted vester- 
dav was shoes the best’ policy. I think that 
$1,000 dollars per annum is enough for these 
clerks. LT presume the House is well aware that 
the duty of these extra clerks in the Third Aud- 
itor’s office is substantially that of coy pying—t hat 
is all. Their duties I understand to be these: 
When papers are presented for bounty lands, 
they are examined in the Pension Office by the 


ii 


cle rks emploved in that offie e, W ho see W hether 
the proof 1s correctly made out, and whether the 
facts as set forth in the application are correct. 
7 + 
i i 


f they find that the facts contained in the applica- 


tion are correct, then the individual is entitled to 
bounty land hk Ame At ‘xamination has bee) 
pount mina, Aiter tnis examumnation as peen 
made by « competent clerks in the Pension Office, 


ihe paper sare the n sent down to the I] Third A ud- 
itor’s office, and the clerks there have merely to 
e whether the rolls correspond with the state- 
ments contained in the application. If they find 
that the rolls do sorvempond with the statements 
made by the appl licants, they make a brief certifi- 
cate to the é ffect that the rolls Cc yrroborate the ap- 
lication, and then the papers are s¢ it back to the 
ension Office 
Now, sir, what is this dut ty, more or less than 
that of copying? Suppose t his House should call 
upon the Department for information in regard to 
thes rolls: what would they deem necessary? 
Why. all that would be necessary would be to 
copy the rol ils and send the All the work 
required, in fact, would be mere copying. And 
this is preci ely what these extra ‘cl 


“m tous, 


rks in the 
Third Auditor’s office are required to do—this is 
the whole of the labor that devolves upon them. 
I wish to call the atte ention of our Whis friends to 
it the celebrated Whig Convress of 
1 

I 


f; 


this fact —tl nh 
1842, when 

possessed these gentlemen, passed an act which 
provides as follows: 


1e spirit of reform seemed to have 


‘Sec. 15. And beit further enacted, That no extra clerk 
shall be employed in any department, bureau, or office at 
the seat of G ry ‘rnment, except during the session of Con 
gress, or when indispensably necessary to enable such d¢ 
partment, bureau, or office, to answer some call made by 
either House of Congress at one session to be answered at 
another, and not then except by order of the head of the 
department in which, or in some bureau or office of which, 
such extra clerks shall be employed; and no such extra 
clerk, for ¢ opying, shall receive more than three dollars per 
day, or for any other service more than four dé r 
day for the time actually and necessarily employed. 





in a law 


Now, sir, this provision was inserted 
passed by the reforming Congress of 1842. his 
provision is sufficiently liberal to these copying 
clerks. I believe that a sufficient number of com- 
petent men can be obtained at that pric e te do the 
duties required in the Third Auditor’s office, ume 
der the act of the last session of Oengres But 
the amendment adopt ed yesterday ‘by. titise House 
s3 per ‘day, to.give 





propos es, instead of giving $3 
them about $3 25 per days It i nore than was 
proposed i in 1842, but concurred in by Congress as 
the maximum pa which these copying clerks 
should receive. { 

should increase their salaries. 


The question then being taken on the amend- 


can se@ no reason why we || 
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ment offered by the rentle man from India a, |Mr. 
Ropinson,] it was agreed to. 

Mr. CARTTER. I wish to offer an amend- 
ment to the amendment. It is this: to provide that 
the salary of those clerks shall be 41 50 per day 

The CHAIRMAN. That amendment is not 
in order. 

Mr. CARTTER. Will it not be in order to 
move to increase the salary to 9 per day? 

The CHAIRMAN. The Chair thinks that 
would be m order. 

Mr. CARTTER. The 
salary to &5 per day. 

The CHAIRMAN. Upon further reflection, 
the Chair thinks the amendment is not in order. 
The effect of the amendment will be to strike out 
‘four’? and insert * five,’’ which will not be in 
order. The gentleman may move to add to tl 
amendment, but not to strike out any portion of it 
which 7 is been adopted by the committee. 

Mr. CARTTER. I did not propose to strike 
out any part of the amendment, but to add to it. 

The CHAIRMAN. The Chair thinks the ef- 
fect of the gentleman’s amendment is to strike out 
and insert. 

Mr. CARTTER. Ido not wish to strike out 
any part of theamendment. I merely wish to add 
to the sum specified in that ame ndment. 

The CHAIRMAN. Thegentleman from Ohio 
will reduce his amendment to writing. 

Mr. CARTTER. I move to add fifty cents to 
the sum specified in the amendment. , 

The CHAIRMAN. That amendmen 
be in order. 

Mr. BAYLY. Is it in order, now, to move a 
substitute for the amendment? ' 

The CHAIRMAN. 
order. 

Mr. BAYLY. I was going to reduce the amend- 
ment to a little better form, but as the gentleman 
who has charge of it seems to be satisfied with it, 
L will make no motion to that effect. 

Mr. CARTTER. My amendment is to raiss 
the pay of thoseclerks to five dollars per ds ly. 

_— HAIRMAN. That amendment would 
be inconsistent with the amendment adopted by 
t ie committee yesterday. ; 

Mr. CARTTER suggested a point of order, 
which was inaudible tothe Reporter. 

The CHAIRMAN. The Chair will again in- 
form the centleman that the effect of his amend- 
ment will be to strike out a portion of the amend- 
ment which has already been adopted by the 


1 | move to increase the 


t will not 


The Chair thinks it is in 


committee, and therefore is not in order. If the 
centleman is not satisfied with this decision, he 
can take anappeal. 

Mr. CARTTER I desire to know whether 
it will be in order to move this proviso: ** Provi- 
ded, That no payment shi ull be mad 
services actually rendered.’ 

The CHAIRMAN. 
ent with the amendment already arreed to by the 
committee. j : 

Mr. CARTTER. I appeal from that decision. 

The CHAIRMAN. The Chair has decided 


except for 


Th: il wou! | be inconsist- 


| the amendment of the gentleman from Ohio to be 


out of order. 

Mr. CARTTER. 
my amendment is? 

The CHAIRMAN. The Chair understands 
the amendment of the centleman from Ohio to be 
to provide that no clerk shall receive compensa- 
tion for services not actually rendered. The 
amendment as adopted provide s for a per annum 
allowance. ‘The'amendment of the gentleman is 
for a per diem allowance, and is therefore incon- 
sistent. e 

Mr. CARTTER. I wish to make a correction. 
The Chairman stated that the amendment, as 
adopted, 
The amendment dogs not, if 1 understand it, pro- 
vide for a per annum, but a per diem allowance. 

The CHAIRMAN. The amendment will be 
read; and it was read, as follows: 


Will the Ch ur state what 


provided for a per annum allowance. 


After Jine twenty-six insert as follows: 


For compensation to clerRs employed by the Secretary 
ofthe Treasury in the Tiird Auditor’s office, on the ex- 
amination of muster and pay rolls of the war of 1812, and 
Indian wars, in addition to an undrawn balance of appro- 
priation for the month of July last, $12,000: Provided, 
That no ¢lerk shall receive more than at the rate of $1,000 
per annum under this act, except one whose salary shall be 
$1,600 per annum, and four others, whose per diem shall 
be 3 for contingencies incident thereto, such as printing, 
g rolls, desks, office furniture, aud labor, $500. 
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The qu ion was then taken, — Shall the decis- 
ion of the Chair stand as the judement of the com- 
mittee ?’’ and carried in the affirmative. 

So the decision of the Chair was affirmed by the 
committee, amendment of the gentleman 
from Ohio was ruled out of order. 


and the 


The question now being upon the amendment 
uk man from Indiana, [Mr 
as amended— 

Mr. BURT demanded tellers; which were or 
dere 


ot the 


Ropinson, |} 


Che question was then taken by tellers, (Messrs. 
> . 
Borp and Twex acting.) and d—avyes &l, 
noes 35. 

So the amendment was a Ll to 

The next paragraph was then reported, as fo 
iows: 

For nineteen temporary clerks in the offic the Con 
nissioner of Pensions, required in consequence of the pas 
sage of the resolution of the Senate of tl ixteenth Se] 
tember, eighteen hundred and fifty, and actof the twen 
tieth of September, eighteen hundred and fifty. from Octo 
ber, eighteen hundred and fifty, to thirtieth June, eighteen 
hundred and fifty-one, allowing each clerk three dollars 
and thirty-three cents per di fourteen thousand eight 
hundred and sixty-eight dollars and forty-fiv ‘ 3. 

Mr. ROBINSON mov d to t ike ou tive tb ve 
and insert in leu there ‘the follow 

Strike out from line 65 to line } d inse 

For thirty-seven tempor rks in the Office tl 
Commisstoner ot Pr mion requir a 1 Conseque c oft the 
passage of the act of the twenty rhth of September. eigh 


tecre hundred and fifty, from first October, eighteen hun 
dred and fitty to thirtieth June, eighteen hundred and fifth 
ne, one clerk at the rate of sixteen hundred dollars per 


oO 
annum, one clerk at the rate of fourteen hundred dollars pet 
annum, and for thirty-five clerks at three dollars and thi 

three cents per day, thirty-four thousand sixty-eight dol 


lars and filleen cents 


Mr. R. said: I am informed by a letter from the 


Commissioner of Pensions, which I have here, 
that this clause of the bill provides merely for the 
pay of the extra clerks employed under the t of 
the Orth of Septe mober, 1850, and that he reqt t 
an appropriation sufficient in amount to cover th 
new orfaunization ot some SUXty five el cS. l 
S¢ rd the letter to tl Clerk’ ce K: 


PENSION Orricer, January 23, 1851. 


Sir: The nineteen clerks asked for in connection with 
the appropriation of 814,865 45 are all emploved under the 
act of the 28th September, 1850 But the office has been 
reorganized, embracing an entit ree of sixty-five clerks 
and t Secretary of the Interior bas been furnished wit 
an estimat? for the sam 

I am, very respectfully, your obedient servant 

wen HEATH, ¢ ' y 

Hon. Tuomas H. Bayt 

Chairman Com, of Waus and Means. House of R 
The select committee reported in favor of the 
1 ‘ ° é . Py J ' 
ee of these thirty evenadditional ¢« 
which, added to the number already employed, 
would 1 ie the entire force sixty-five in nu er. 
The estimates necessary to supply the deficiency, 
and which were sent by the Secretary of the | 
terior to the President, amounted to $35,000. T] 
chairman of the Committee of Way and Me . 
however, thinks it best ¢ e tml ; nT 
rematll the y are m thre sect Re tle ha made 
i. calculation, which falls a litle below 435.000, 
Wowi® the chief cl , who has charge of this 
bu ne in the office, $1,600 h issistant $1,400, 
and the balance of the cle rk 63 33 pe d Lv. 
"The select committee, 1 thi <, recommend d 
iam Me alah piaaenliad honld he naid at 1 
tna HY or SiX elt met ould r€ Preaie a ine 
rate of $4 per day. Inasmuch as there has 
been such a disput » he re abnosul the ilari 3 wh | 
should be allowed to the clerks in the Third Aud- 


itor’s office, l wil notat em upon LAIsS oce 


] 1 
to get any ad litional amount allowed. 


Mr. MARSHALL. I would like to ask the 
chairman of the select committee [Mr. Rostiy- 
stion. What 
occurred since the Secret iry ol 
his report to the Preside ~iIn wht h he recom- 
mended the employment of two cl rks, which ren- 
der it necessary to ner this force to thirty- 
seven? 

Mr. ROBINSON. All the answer I have to 
rive to the gentleman’s question 1s this: It is not, 
[ think, the recomme ndation of * the Secretar , of 
the Interior to which he alludes. It is the re¢éom- 
mendation of the former Commigsioner of Pen- 
sions. He recommends two additional examiners 
it the salary of $1,700 nnum; and [ ‘think the 
Secretary of the Interior odiuenal to that recom- 
mendation. 

I had a conversation with this gentleman upon 
this very point. He seems to have taken the 
recommendation of the Commissioner of Fensious 


son] a single qué ircumstances have 


the Interior made 














oo 


Ss... oe 


c a a J 
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without much examination, and I believe with a 
full endorsement of it. Bat it is testified to by 
every one who has been examined in reference to 
the additional force required in the Pension Office, 
that no less than sixty-five clerks are required to 
perform the current service to discharge the duties 
which theexecution of the provisions of the bounty 
Jand law will render necessary. This is the testi- 
mony of Mr. Berrett, former chief clerk. The 
present chief clerk testifies to the same thing; and 
every other gentleman whom the committee called 
upon, with the exception of the late Commissioner 
of Pensions. He went upon the hypothesis that 
the clerks would be required to examine but very 
few applications daily, and that the business would 
not hurry them much. 
disposed to give them the utmost amount of force 
that they could possibly employ, so as to get out 
the warrants without delay—making the force a 
temporary one. [f was at the Pension Office this 
morning. They have their force now organized, 
at work, and doing a little better than they were 
some few weeks ago. They are issuing from one 
hundred and eighty to two hundred warrants daily, 
and [ think they issued about a thousand the last 
week. They seem now really disposed to go to 
work and do something. As far as I am con- 
cerned I am disposed to give them every dollar and 
every man they may ask, in order to give efficiency 
to that Department. 

[Here the hammer fell.] : 

The question being then taken upon the amend- 
ment of the gentleman from Indiana, [Mr. Ros- 
INSON,]| It was agreed to. 

Mr. THURSTON offered an amendment to 
come in immediately after the words ‘* Territory 
of Oregon,’’ as follows: : 

"For expenses of the extra session of the Legislative 
Assembly of Oregon Territory, held at the seat of govern 


ment of said Territory, in the Summer of 1850, by call of 
the Governor thereof, by virtue of the eleventh section of 


the * Act to establish the territorial government of Oregon,’ 
(appreved August I4th, 1848,) #5,000.’") 

Mr. T. said: Mr. Chairman, it is a fact, that 
during the last Summer an exigency arose in the 
Territory of Oregon, which justified the Governor 
in calling together the Legislative Assembly. He 
did not give notice officially to the Secretary of the 
‘Treasury of this calling in time to enable that offi- 
cer to ask an appropriation to meet the case. 

Yesterday morning, in conversation with the 
Secretary, i informed me that he would notify 
the Committee of Ways and Means of the circum- 
stance, and request them to make an appropria- 
tion. The Legislative Assembly that were called 
together in the Summer—lI do not recollect pre- 
cisely the day—were in session some twenty-five 
days, and acting upon very important matters, 
some of which were preparatory to trying some 
four or five Indians for murder, who had been sur- 
rendered up for trial in virtue of a treaty, in order 
that if guilty they might be condemned and exe- 
cuted. Now, unless a provision is made in this 
bill to meet the expenses of that Assembly, it will 
be perhaps two years before action can_be had 
upon it. e 

The only question to be considered is, whether 
or not the Tadiaiates Assembly was called to- 
gether, and did sit by virtue of the proclamation 
of the Governor of Oregon. 
no doubt. Then there are the traveling expenses 
incurred by the 
sembly in going from their homes to the seat of 
Government. In addition to this, there is the pay 
of the clerks to be included, and all the other offi- 
cers of the Legislature, for some twenty-five davs. 
I have put the estimate at $5,000, believing that 
this sum would be sufficient to cover the amount; 
and if the expenses do not reach that amount, 
why of course the balance need not be drawn. 
If you take into consideration that the usual ap- 
propriation for sixty days’ services is twenty-four 
thousand and some odd dollars, certainly five thou- 
sand would not be too much for twenty-five days’ 
services. I hope the amendment will prevail. — 

Mr. BAYLY. After the statement which has 
been made by the gentleman from Oregon, [Mr. 
Trorsron,) I @uppese that the appropriation he 
asks for would be proper enough, if it came be- 
fore this House in the regular manner. I think 
that such appropriation as contemplated in this 
amendment ought not to be sanctioned by the com- 


mittee, unless it comes here with the regular es- 
timates from the Executive. 
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jut the committee were | 


Of that there can be | 


members of the Legislative As- | 


| Congress. 


I do not know that | 





ensue; but if the committee were to set the exam- 
ple of dispensing with the official recommenda- | 


tions and estimates, there is no knowing to what 
it would lead. 


If the case be as the gentleman from Oregon 


* . . ' 
represents it to be—and as I have no doubt it is— 


the Executive will make an official communica- 
tion, recommending an appropriation to be made 
by our committee, and we will include it in the 
civil and diplomatic bill. I think the mode of do- 


ing business of this kind should be in the regular | 
manner, and for that reason I am opposed to the | 


amendment. 
The question being then taken upon the amend- 


ment offered by the gentleman from Oregon, [Mr. 


TuvurstTon,] it was not agreed to. 


The following clause of the bill was then read: |! ¢, making this appropriation until there is a ne- 


| cessity for it. 
| oppose this-clause of the bill, and why I desire jt 
| to be stricken out. 


* For fulfilling treaty with the Wyandots, $187,000.’’ 


Mr. PHELPS moved to strike out the clause | 


which had just been read. 
Mr. P. said: I submit that motion in the hope 


I may obtain some information from the Com- | 
mittee of Ways and Means, by which I may be | 


able to ascertain whether the treaty negotiated 
with the Wyandot Indians some time during the 
last year, has yet been ratified. And I wish to 
say that unless it has been ratified, this appropri- 
ation ought not to be made. 


I therefore make the inquiry of the members of |) 


the Committee of Ways and Means, whether any 
evidence of that ratification has been received, ex- 


cept that published in the Statute book published | 
| during last session of Congress? 
I will state to the gentleman | 


Mr. BAYLY. 
from Missouri that no official information has been 
received of the ratification of the treaty. 
as this appropriation is concerned, I do not regard 
it as a matter of any consequence whether the 
treaty has been ratified or not; because, if the 
treaty is not ratified, the money will not be paid. 
sut if the treaty should be ratified, it would be very 
inconvenient for the Government to be left with- 


out the means of carrying that treaty into effect. 


Mr. PHELPS. Iam aware that if the treaty 
should not be ratified the money would not be 
paid; but the treaty was published the same as 
though it had been ratified. 

There are some importart provisions in that 
treaty. It provides, in the first place, for making 
those Indians citizens of the United States. It 
provides, also, that, on condition of their relin- 
quishing to the Government of the United States 
their claim of 145,000 acres of land located west of 
the Missouri river, they are to receive, in lieu 
thereof, $185,000. ‘ 

When this treaty was submitted to the Senate, 
that body made some very material modifications 
and alterations. Theoriginal treaty consisted of 


thirteen articles, which the Senate reduced to two, 


one of which provided for the payment of $185,000, 
in consideration of their relinquishing their claim 
to the lands I have alluded to. 

The articles of. this treaty have been published 


‘as having been ratified by the Senate; but as long | 
as if has not been ratified by the Indians them- 
selves—as long as it has not been ratified by their | 


proper authorities—I contend we cannot with pro- 
priety make provision for discharging our obliga- 
tions, which would be binding upon us if the treaty 
had been ratified. 

The very language of the treaty provides that it 
shall become binding and obligatory upon the con- 
tracting parties, after it shall have been ratified by 
the President of the United States, by and with 
the consent of the Senate of the United States, and 
ratified by the Chief and National Council of the 
W yandotg@idians. Now the last report from 
those Indians shows that they had failed to elect 
their chief, and that a large majority of them were 
opposed to the ratification of the treaty. 

But there is another fact in relation to the sum 


| of money provided for in that treaty, to which I 


wish to call the attention of this committee. I 
allude to a publication which appeared in a paper 
published at Independence, and which made its ap- 


| pearance here directly after the adjournment of 
It states that an agent came there and | 
demanded $37,000 of that nation as pay for his | 
services in securing the ratification of that treaty | 
| by this Government. 


' The statement js made by 
the editor of the newspaper, who is a friend of 
this Administration, which shows that money has 


| been used for the purpose of procuring the ratifi- 


in this particular ease any great mischief would || cation of thie treaty, and that an agent has been 





| an arent came there anc 
| Wyandot nation for bis services in procuring the 


As far | 


| from newspapers. 
| the Government—the sub-agent who dealt with 
| the W yandots. 
|| he says: 





| of them, and that they ae 
| treaty. 
| be exceedingly inconvenient that our Government 
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employed for that pore who was to receive 
twenty per cent. of the $185,000 as his compensa- 
tion, and that he demanded it of that nation for 
his services in procuring the ratification of this 


| treaty. 


The editor of this newspaper has devoted a long 
article to this subject, in which he speaks of the 


frauds which have been perpetrated, as follows: 


* Another instance of equal injustice, (he says,) has oe. 
curred to the Wyandot tribe. Shortly after the ratification 
of the late treaty with them, an agent came to Kansas for 
the purpose of collecting $37,500, being twenty per cent. 
on the amount secured them by the said treaty as a fee for 


| having aided in getting it through.’”’ 


Mr. P. continued. Now, I am opposed.to ap- 
propriating this money until we can know more 
about the ratificatign of this treaty. I am opposed 


These are the reasons why I shall 


Mr. BAYLY. I do not think that newspaper 
articles are such reliable authorities as that this 
House should undertake to act upon them without 
anything to sustainthem. I do not understand— — 

Mr. PHELPS (ipterposing) said: I do not, in 
this matter, state anything of my own knowl- 


| edge. Iam well acquainted with Mr. Patton, the 


editor of the paper, and he makes the statement 
himself, in an editorial appearing in his paper, that 
demanded $37,000 of the 


ratification of that treaty. 

Mr. BAYLY. Supposing the authority to be 
as reliable as the gentleman from Missouri seems 
to consider it, still 1 do not think that we ought to 


| withhold an appropriation to carry out the treaty, 
| because some agent or other has attempted to 


swindle the Indians. If we were to withhold the 


| appropriation for any such reason as that, the only 
| effect of it would be that we should be taking the 


place of this agent. 
to leave the Indians 

Mr. PHELPS, (interposing.) I did not bring 
that up as an argument why we should not ap- 
propriate the money; but I stated shat the report 


Now, I am perfeetly willing 


| of the sub-agent of that tribe, Mr. Moseley, 
| showed that in the recent elections a majority of the 
| chiefs elected by the Wyandot nation were op- 
| posed to the ratification of that treaty. The report 
| of the sub-agent shows that it was one of the ques- 
| tions submitted to the people at that election. 


Mr. BAYLY. ‘Thenewspapers are not always 
reliable, when they give the result of our elections, 


/ and I do not think they are so reliable in reference 


to Indian elections that this House ought to act 


| on their information. 


Mr. PHELPS. 


The information is not derived 
It is derived from an officer of 


I will read to the gentleman what 


‘<'The elections last month for a new board of chiefs re- 
sulted in the choice of three out of the five opposed to the 
contemplated treaty.”’ 

That is *from the report of Thomas Moseley, 
who is sub-agent of the Wyandots, and who lives 


| with them, having been appointed by the Govern- 


ment to manage the affairs of that nation. I was 
not speaking on newspaper authority. 


Mr. BAYLY. The authority which the gen- 


| tleman produces does not sustain him. The sub- 


agent says that three out of five of those chiefs 


| have been elected who are opposed to the ratifica- 
| tion of this treaty. 


Non constat that a change 
may not come over the spirit of the dream of one 
t not yet ratify the 
If the treaty should be ratified it would 


should not have the means to carry it out; but if 


| the treaty is not ratified this appropriation be- 
| comes brutum fulmen. 


Harm may ensue if the 
oe is not made. Harm cannot ensue 
i 


the appropriation is made. 


The question was then taken on Mr. Puewrs’s 
amendment, and it was not agreed to. 
Mr: PHELPS. I have a point of order now to 


raise in relation to that a ET 80 If I cannot 
strike it out in One way I can in another. I say 
that it is not in order. One of the rules of this 


| House says that in no appropriation bill shall any 
/sum be i raeag for the purpose of fulfilling 


treaty stipulations. It is the second clause of the 
78th rule to which I refer. I will read it: 
«In preparing bills: of appropriations for other objeets, 





1851. 


the Committee of Ways and Means shall not include ap- 
propriations for carrying into effect treaties made by the 
United States; and where an appropriation bill shat be 
referred to them for their consideration, which contains 
appropriations for carrying a treaty into effect, and for other 
objects, they shall propose such amendments as shall pre- 
yent appropriations for carrying a treaty into effect being 
included in the same bill with appropriations for other ob- 


ects. 
; { will remark that this same point arose at the 
last session of Congress. 

The CHAIRMAN. The Chair must remind 
the gentleman that debate is not in order. 

Mr. PHELPS. I am not going to debate it. 
I merely wish to refer to a single precedent. 

Mr. BAYLY said: This rule is well known to 
members of this House, and I was not ignorant 
of it. I however desire to suggest to the Chair 
that heretofore, in the practice of this House, this 
rule has never been considered as having any ref- 
erence to Indian treaties. So far, indeed, has the 
House been from considering it to apply in such 
cases, that all the Indian appropriation ‘bills that 
have been passed during the last fifty years, (or 
at least the major part of them,) were for car- 
rying out Indian treaties; there were other appro- 
priations made in them than for Indian affairs. 
The rule to which the gentleman from Missouri 
has referred has reference to treaties with foreign 
nations. Such, I believe, has been the uniform 
construction that has been put upon it. 

Mr. THOMPSON, of Sieeieed, rose to a 
question of order. He desired to know if the 
point of order raised by the gentleman from Mis- 
souri [Mr. Puexps| was debatable ? 

The CHAIRMAN said that it was not debat- 
able. The Chair overrules the point of order 
raised by the gentleman from Missouri, [Mr. 
Puers,| that the Committee of Ways and Means 
had no nght to report the paragraph in the bill 
making appropriation for the purpose of Indian 
treaties. 

Mr. PHELPS said he should appeal from the 
decision of the Chair. 

The CHAIRMAN stated that the gentleman 
from Missouri had raised the point of order, that 
under the provisions of the 78th rule, the Com- 
mittee of Ways and Means had no right to report 
that section in the deficiency bill making an ap- 
propriation of $187,000 for a treaty withthe Wy- 
andot Indians. This point of order the Chair had 
overruled, and from the decision of the Chair the 
gentleman from Missouri appealed. 
~ On motion by Mr. PHELPS, the rule referred 
to (the 78th) was read by the CLer«. 

Mr. BURT said: With the permission of the 
committee, I merely desire to throw out one sug- 
gestion. [ believe it is not competent for any 
committee of this House to strike from a bill an in- 
sertion made by another committee of the House. 
Therefore I think that this committee cannot de- 
cide the point of order as to whether the Commit- 
tee of Ways and Means properly discharged its 
duty in reporting this paragraph in the hill. We 
have no power to strike out that paragraph. 

Mr. BAYLY. The suggestion of the gentle- 
man from South Carolina [Mr. Burt] makes it 
necessary to state that this very point was raised 
in the Committee of Ways and Means, and the 
members of that committee decijed unanimously 
that the provision of the 78th rule, to which the 
gentleman from Missouri has referred, under the 
uniform practice of the House, does not apply to 
Indian treaties. 

The question was then taken, Shall the decision 
of the Chair stand as the judgment of the com- 
mittee? And it was decided in the affirmative. 

So the decision of the Chair was affirmed. 

Mr. BAYLY said that he was instructed by the 
Committee of Ways and Means to offer the fol- 
lowing as an additional section to the bill: 

For the pay of the Texas volunteers called into service by 
the requisition of Brevet Major General Brooke $156,424: 
Provided, That the pay and allowances conform to the pay 
and allowance of similar troops employed during the war 
with Mexico. 

The question was put, and the amendment was 
also agreed to. 


Mr. BAYLY said he was also instructed by the 
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The question being on agreeing to the amend- 


ment— 


Mr. BOYD demanded tellers, and they were 
ordered, (Messrs. Leviy, and Sranron of Ten- 
nessee, acting.) 

The question was then taken and there appeared 


—ayes 68, noes 28—no quorum voting. 


Loud cries of ‘* Call the roll!”’ 

The CHAIRMAN stated that by the unanimous 
consent the count would be repeated. 

Loud cries of ‘* Call the roll!” 

The Cierx having called the roll— 

The SPEAKER resumed the chair; and the 
chairman of the committee reported the absentees. 

A quorum being present, the SPEAKER vacated 
the chair, and the committee resumed its sesaion. 

Mr. CARTTER said, if it were in order he 
would move that the committee rise. 


Mr. BAYLY hoped that the motion would not 


| be agreed to, as this was the lagt amendment. 


Mr. HALL stated that he was engaged in con- 


| versation when the roll was called in committee, 


Committee of Ways and Means, who had acted 


under the recommendation of the Committee on 
Military Affairs, to offer the following amendment 
as an additional section to the bill: 

For reimbursing the State of Florida for expenses act- 


ually paid for eight companies of volunteers and militia | 


v8 by Governor Mosely, in July and August, 1849, 


| and therefore did not answer to his name. 


He 


| asked to have his name recorded as being present. 


The CHAIRMAN stated that the committee had 
no control over the matter now as the gentleman 
had been reported to the House as an absentee. 

The question was then again taken, by tellers, 
on Mr. Bisiys amendment, (Messrs. Levin, and 
Stanton of Tennessee, acting,) and there ap- 
peared—ayes 80, noes 38; so the amendment was 
agreed to. 

Mr. BAYLY moved that the committee rise and 
report the bill, but gave way to 


Mr. STRONG, who offered the following as 


| additional sections to the bill: 


And be it further enacted, That on and after the first day 


| of April next, the duties required by law to be levied, col 
| leeted, and paid on goods, wares, and merchandise, im 


ported into the United States, shall be assessed on the 
market value thereof, with the addition of such charges as 
are now imposed by law, at the time and place of export: 
Provided, That upon all descriptions of iron, upon machin 
ery made wholly or in part of iron, and upon anchors, 
chain cables and anvils, the duties shall be assessed upon 
the average prices with charges added, which like descrip 
tions of tron bore in the principal ports of the country 
whence imported, during the ten fiscal years immediately 
preceding the year of importation, such values and charges 
to be ascertained and declared by the Secretary of the 
Treasury, as the basis for each succeeding fiseal year. 

Sec. 2. 4nd be it further enacted, That on and after the 
first day of April next, the duties upon window glass and lin 
seed oil shall be thirty per cent., and on all descriptions of 
iron, upon machinery made wholly or in part of iron, and 
upon chain cables, anchors and anvils, the duties shall be 
forty per cent.: Provided, That any excess of duties im 


posed by this act on any railroad iron imported for the use 


of any railroad, and actually and permanently laid down 


| for the use of such railroad within one year alter the pas 


sage of this act, shall be remitted by the Secretary of the 
Treasury, on satisfactory proof being furnished that such 


iron Was so im ted and laid down. 
Sec. 3. An further enacted, That on and after the 


Ist day of Apr ct, the duties upon all cordage and yarns 


composed wholly or in part of hemp or grassy upon all 


| manufactures composed wholly or in part of sheep’s wool, 
} and upon all refined sugars, shall be, respectively, ten per 


centum ad valorem over and above the rate of duty now 


| assessed by law on hemp and sheep’s wool, unmanutac 


tured and raw sugar. 

Sec. 4. And be it further enacted, That on and after the 
Ist day of April next, raw silk, indigo, and all articles 
which on the twenty-ninth day of July, eighteen hundred 
and forty-six, were exempt from duty, shall be admitted free 


| of duty. 


| expenses, to be fixed by the Secretary of tl 


Sec. 5. nd be it further enacted, That to prevent frauds 
by undervaluations, and to insure uniformity in appraise 
ments, there shall be appointed, as now provided for local 
appraisers, three appraisers at large, who shall prepare rules 
for the government of the local appraisers, visit the several 
ports of the United States, and perform such other duties 
as the Secretary of the Treasury may approve and direct, 
each of which appraisers shall receive an annual compen 
sation of two thousand dollars, with his nece traveling 
ary. 

Sec. 6. And be it further enacted, Tha jods du 
ring which by existing laws imports depé n public 
warehouses may be withdrawn for immediate exportation 


| or consumption, be, and the same are hereby, extended to 


three years. 
Mr. JONES rose to a point of order. His 
point of order was, that the amendment now pro- 


| posed by the gentleman from Pennsylyania was 
| out of order. In the first place it was irrelevant, 
| having nothing to do with the deficiencies appro- 





priation bill; and again, it was a violation of the 
rule that declares that such amendments shall not 
be made to general appropriation bills. 

Mr. STRONG. suppose that question is not 
debatable. 

The CHAIRMAN. It is not. 

Pending this question of order— 

On motion by Mr. MATTESON, the commit- 
tee then rose; and the Speuker having resumed the 
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especially object to the operatio } 
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chair, the chairman of the committee reported 
progress, 

On motion by Mr. HARALSON, the House 
adjourned. 


PETITIONS, &e. 
The following petitions ayd memorials were presented 
under the rule, and referred to appropriate committees : 


By Mr. ROBBINS: The petition of citizens of Philade!- 
phia, in the State of Pennsylvania, praying Congress to ex 
tend the benefits of the bounty land act, so as to give one 
hundred and sixty acres of land to each soldier entided to 
land, and to make the warrants assignable. 

By Mr. HOLMES: The petition of the clerks of the post 
office of Charleston. 

By Mr. STANTON, of Kentucky: The petition of the 
clerks in the distributing post office, Maysville, Kentutky, 
praying an increase of their salaries, which have been re 
duced by the operation of certain new rules and regulations 
of the Department 

By Mr. DISNEY: The memorial of certain citizens of 
Cincinnati, asking for a removal of the impediments to a 
free navigation around the Falls of the Ohio. 

By Mr. FREEDLEY: The petition of J. A. Pearson and 
35 others, citizens of Delawure county, Pennsylvania, ask- 
ing that the bounty land act of September 28, 1850, shall be 
so amended as to give each person intended to be benefited 
by it, one hundred and sixty acres of land 

By Mr. BINGHAM: The petition of W. W. Dean and 
others, electors of Washtenaw, Livingston, and Oakland 
counties, Michigan, for the repeal of the fugitive slave 
law. 

Also, the petition of James G. Birney and other citizens 
of Hampton, Michigan, for the same purpose. 

Also, the petition of Albert Miller and others, of Saginaw, 
Micbigan, for the same purpose. 

Aho, the petition of J. P. Culkins and others, of Saginaw, 
Michigan, for the same object 

By Mr. ALLEN: The petition of Seneca Thomas, for 
correction of an error in the allowance of his pension 


* Also, the petition of Simeon Brewer, and 800 others, for 


a law granting the right of trial by jury to all persons claimed 
as fugitive slaves 

ty Mr. CROWELL: The petition of Herman Oviatt 
and others, citizens of Richfield, Summit county, Ohio, 
praying the repeal of the fugitive slave law. 

By Mr. WALDEN: The petition of citizens of Clinton 
and Essex counties, New York, remonstrating against the 
passage of the Canadian reciprocity bill 

Also, a petition from citizens of the State of New York, 
to make Rouse’s Point a port of entry 

sv Mr. BROWN, of Indiana: The petition of Andrew 
Evans and 91 others, citizens of Hamilton and Tipton 
counties, Indiana, praying the establishment of a post route 
from Indianapolis, via Clarkeston, Eagleton, Bexleytown, 
Normanda, and Alton, to Kakamo 

By Mr. MARSHALL: The petition of the Mayor and 
Council of Louisville, Kentucky, for a donation of land to 
aid in the construction of a railroad from Louisville to St. 
Louis, Missouri, 

Also, a petition from the Mayor and Council of the cor 
poration of Louisville, Kentucky, for the ¢ —-_ of a cus- 
tom house at that city. 

ty Mr. MASON: A memorial from citizens of the town 
of Catlett's, in the State of Kentucky, representing the inad 
equacy of the dimensions of the Louisville ahd Portland 
Canal, to afford proper facilities to the commerce of the 
West; also, that the tolls are too heavy, and thatthe action 
of the Government in desiring to apply the income from its 
stock in said canal to the purchase of additional stock, has 
operated injuriously upon private enterprise, and asking re 
lief from Congress against all these causes of complaint. 


IN SENATE. 
Tvuespay, January 28, 1851. 

Mr. CLAY presented two memorials from the 
State of Pennsylvania—one from the city of Pitts- 
burg, which is very numerously signed, and the 
other from Uniontown, in the county of Fayette, 
in that State. They both relate to the same sub- 
ject, a modification of the tariff of 1846. They 
complain very much of the injurious operation of 
that tariff, and depict in strong colors the suffer- 


ines of certain great national interests, such as 
coal, iron, glass, cotton, and woollen. They 


think it is the duty of the Government to afford 
reasonable protection to those interests, and they 
of the ad valorem 
system of the law of 1846. They hope there will 
be a modification of that tariff, so that the 
ernment may do what they reg ird as its duty by 
viving them reasonable protection. 

The memorials were referred to the Committee 
on Finance. 

Mr. NORRIS submitted an additional docu- 
ment in relation to the claim of John MacAvoy, a 
soldier in the war with Mexico, asking to be re- 
imbursed for certain moneys expended by him in 
returning home; which, with his petition and pa- 
the Senate, were referred to the 


Gov- 


pers on file in 
Committee of Claims. 

Mr. DODGE, of Iowa, presented the preamble 
and resolutions of the Legislature of lowa in favor 
of a grant of land to heads of families; which 
were referred to the Committee on Public Lands. 


Also, the memorial of the widow and heirs of 


John Hood, deceased, asking the donation of a 
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section of land in lieu of land to which the said 
Hood claimed the right of preémption; which was 
referred tothe Committee on the Public Lands. 

Mr. PRATT presented a memorial numerously 

‘ened by citizens of Baltimore, asking a modifi- 
eation of the bounty land law; which was referred 
to the Coramittee on the Public Lands. 

Mr. HAMLIN presented two petitions from 
citizens 6f Maine, asking the immediate and un- 
conditional repeal of the late act of Congress for 
the recapture of fugitive slaves; which were or- 
dered to lie on the table. 

Mr. WINTHROP presented the petition of cer- 


tain citizens of Sullivan county Pennsylvania, 


askihe the adoption of measures for the amicable 
adjustment of our international difficulties; which | 


was referred to the Committee on Foreign Rela- 
tions. 

Mr. BUTLER presented a memorial from the 
clerks employed in the post office at Charleston, 
in the State ef South Carolina, urging the ineffi- 
ciency of their compensation for the labor per- 
formed by them, and asking that it may be in- 
creased: which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. CH ASE presei ted a petition from citizens 
of Lawrence county, 1m the State of Ohio, asking 
that the public land may be cranted to the town 
ships in which it is situated, and the residue to act- 


ual settlers in limited quantities for the use. of 


. : + 
schools; which was ordered to he on the table. 


Mr. BRADBURY presented a memorial from 


shipowners, shipmasters, and other inhabitants of 


Brunswick, in the State of Maine, asking the 
construction of a breakwater at Richmond Island, 
on the coast of Maine; which was referred to the 
Committee on Commerce. 

Mr. DOWNS presented the memorial of Isaac 
D. Marks, asking that the installments due the 
Mexican Government, under the treaty of Guada- 
lupe Hidalgo, may be paid at the city of New 
York, agreeably te an arrangement which he pro- 
poses to carry into effect; which was referred to 
the Comniittee on Finance. 

Mr. JONES presented a joint resolution of the 
Legislature of lowa, in favor of a donation of 
land to that State in aid of the construction of 
bridges across Turkey, Maquokata, Wapsipini- 
coee, and Cedar rivers; which was referred to the 
Committee on the Public Lands. 

nMPorrs FROM COMMITTEES. 

Mr. HUNTER, from the Committee on Fi- 
nance, to which was referred the memorial of cer- 
tain clerks in the Second Auditor’s office, asked 


to be discharged from the further consideration of 


the same, and that it be referred to the Committee 
of Claims; which was agreed to. 

Also, from the same Committee, to which was 
referred Senate bill No. 412, being the bill for the 
appointment of appraisers at large, and for other 
purposes, reported back the same with an amend- 
ment, substituting a new bill, and gave notice that, 
as it wasa measure of great importance, he should 
move to call it up on ‘Thursday next. 

Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred the motion to print the 
memorial of the New York State Colonization So- 
ciety, asking the establishment of a line of mail 
steamers from the United States to the western 
coast of Africa, reported against printing the same; 
which was agreed to. 

Mr. NORRIS, from the Committee of Claims, 
to which was referred the memorial of Don B. 
Juan Domereq, asking indemnity for certain 
losses sustained, submitted a report in writing, 
which was ordered to be printed, accompanied by 
a bill for the relief of Don B. Juan Domereq, a 
Spanish subject, which was read and ordered to a 
second reading. o 

Mr. BADGER, from the Committee on Naval 
Affairs, to which was referred the message of the 
President of the United States, communicating a 
report from the Secretary of the Navy in relation 
to the adoption of laws to enforce proper disci- 
pline and promote good conduct in the naval ser- 
vice of the United States; which was read and 
ordered to a second reading. 


RESOLUTION ADOPTED. 


Mr. GWIN submitted the following resolution, 
which was considered and agreed to: 


Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if not incompatible 


with the public interest, all correspondence between this | 


Government and Great Britain, and between any of the 
Departments of this Government and Great Britain, and 
between any of the Departments of this Government and 
Government officers in Oregon, relative to the seizure of the 
British ship Albion by the collector of Astoria, in the col 
lection district of Oregon, for violating the revenue lows, 
and what order, if any, has been sent to said collector by 
either of the Departments of our Government in the prem- 
ses. 


SMITHSONIAN INSTITUTION. 

Mr. WALKER submitted the following reso- 
lution; which lies over oe day under the rule. 

Resolved, That the Board of Regents of the Smithsonian 
Institution be directed to inform the Senate why the 6th 
section of the act entitled ** An act to establish the Smith- 
sonian Institution, for the increase and diffusion of know!l- 
edge among men,”’ has not been complied with by making 
suitable arrangements for the reception of the ** objects of 
art,’? &c., named in said section. 

PATENT OFFICE EXHIBITION OF MODELS. 

Mr. WALKER submitted the following reso- 
lution for consideration: 

Resolved, That the Commissioner of Patents be directed 
to inform the Senate what additional room, if any, is r< 
quired for the proper accommodation of the Patent Office, 
and for the proper exhibition of the models, compositions, 
&c., therein deposited; and whether or not the rooms now 
oceupied by the national cabinet of curiosities, together 
with the entire east wing, now in process of construction, 
are needed for the purposes of the Patent Office. 

The resolution was acreed to. 

Mr. HUNTER subsequently rose and said: 
The resolution of inquiry adopted on the motion 
of the Senator from Wisconsin is directed to the 
Commissioner of Patents instead of the Secretary 
of the Interior. It is directed to the head of the 


bureau instead of the head of the Department to | 


which the bureau belongs. I therefore move a 
reconsideration of the vote adopting that resolu- 
tion. 

Mr. WALKER. Ido not know that there is 
any particular objection to the reconsideration of 
that vote and the amendment of the resolution as 
the Senator from Virginia proposes; but it is due 
to myself, and to the Senate, and also to the Sec- 
retary of the Interior, that ] should say that I put 
in the resolution the name of the Commissioner of 
Patents after reflecting upon the subject. I think 
if the report of the Secretary of the Interior be’ re- 
ferred to it will be found that he speaks of the com- 
pletion of the Patent Office and the removal of the 
Department of the Interior into that building as a 
matter of course, and a thing to be desired. Now, 
the Senate will recollect that at the last session of 
Congress provision was made for the prosecution 
of this work by appropriations out of the patent 
fund. I then demurred toit. I thought it unjust 
that the fund which was drawn from the inventors 
of the country should be expended in the con- 


struction of a marble palace for any Department | 


of this Government. 

Mr. HUNTER. I do not obi the Sena- 
ator’s resolution, but simply to the di¥ection which 
he has given to it, and I only propose to substi- 


tute the Secretary of the Interior for the Commis- 
sioner of Patents. 


Mr. WALKER. Thatis what I am coming | 


to. TheSecretary of the Department of the In- 


terior has told us that he wants this building for | 


that Department. But the question is, whether it 
is not necessary for the Patent Office itself. If Sen- 
ators will go to that office they will see the models 
crowded together, and so entangled that it is al- 
most impossible that any individual can get to see 
them; while up stairs the room and the cases 
which were originaly intended for the exhibition 
are crowded with a cabinet of natural curiosities. 
On this subject | have submitted a resolution, 
which ] wvill come up for consideration to- 
morrov ing why the Smithsonian Institu- 
tion has lieved the Patent Office from that 
burden. Ihave only to say, in addition, that it 
is with design that I send this resolution to the 
Commissioner of Patents, but not with a design 
for a moment to show any disrespect to the Secre- 
tary of the Interior. I disavow anything of the 
kind; but what I now aim atis to obtain the views 
of both those officers. We know that there is 
much discussion, through the newspapers of the 
day, in regard to the Commissioner of Patents, 
and I want to have his views in regard to this mat- 
ter. I think the Senate can certainly call upon 
the head of a bureau for his views in regard to 
any important matter, without showing any dis- 
respect to the head of a Department. I certainly 
disavow any such intention in submitting this res- 


| olution. 


|| his questions as to get a specific answer, and 


Jan. 28, 


I believe it is unprecedented 

to send a resolution of inquiry to the head of a 
bureau. " 
Mr. DAVIS, of Massachusetts. If any ar re. 
ment were wanting to show the Senate the inex- 
pediency of the course proposed by the Sen 
from Wisconsin it is supplied by that Senator 
himself. His argument is that he expects to cet 
from the Commissioner a different opiniomthan we 
have had from the head of the Department. [ do 
not know that that is very courteous, or custom. 
ary, or suitable, or proper. The proper appli- 
cation is to the head of the Department. ‘Tye 
honorable Senator from Wisconsin has so shaped 


ator 


LO 
ret it from the Commissioner of Patents, but | 
should certainly be opposed to it if I supposed the 
object of the resolution was to get from the Com- 
missioner of Patents an opinion at variance with 
that of the head of the Department. If that were 
its object I should certainly vote against it. 

Mr. WALKER. The Senator from Masso- 
chusetts has no right, from anything I have said 
to infer that I expect a different answer from thy 
head of that bureau. I have said nothing to war- 
rant that conclusion. I have not said that | expect 
such a thine; I have said that I ‘want his opinion, 
and if it concurs with that of the Secretary of the 
Interior, well. If it does not, we can inquire in 
respect to the difference. 

The motion to reconsider was arreed to. 

Mr. HUNTER. I now move to strike out 
‘Commissioner of Patents’’ and insert ‘Secretary 
of the Interior.”’ : ; 

The motion was agreed to, and the resolution as 
amended, was adopted. 

PAPER ISSUES IN DISTRICT OF COLUMBIA. 

Mr. HALE submitted the following resolution 
for consideration: 

Resolved, Thatthe Committee on the District of Colum- 
bia be instructed to inquire if any persons or corporations 
in this District are exercising the powers of issuing bank 


| notes, and whether said notes are made payable in anything 
| else than gold or silver; and if said notes are thus issued, 
| by virtue of what law. 


Mr. EWING. It would be well to strike out 
the word *persons,”’ and limit the inquiry to 
‘* corporations,’’ as corporations cannot exist un- 
less they are incorporated by Congress. I think 
we ought not to inquire into the acts of individ- 
uals. I move to strike out the words ‘* persons or.”’ 

Mr. HALE. I do not think the privilege of is- 


suing bank notes for circulation is a rightthat may 


be exercised unless it is conferred by the Legisla- 
ture. That is a right which belongs to sovereignty 
and not to individuals. The object which I have 
in making this inquiry is this: I saw this morning 
agentleman from the North who showed mea 


| currency which was put upon him at Baltimore, 


purporting to be a note issued by a bank of this 
city, redeemable in Virginia currency when pre- 
sented in amounts of five dollars, and not till then, 
The Senate will see, then, what is the object of my 
inquiry. 

The amendment was agreed to, and the resolu- 
tion as amended was adopted. 


| CLERK FOR THE COMMITTEE ON PRINTING. 


The following resolution, submitted yesterday 


| by Mr. Bortanp,*®ame up in its order: 


Resolved, That the Committee on Printing be authorized 
to employ a clerk, at the usual compensation, from the com 
mencement of the present session. 

Mr. BORLAND. I will simply remark that it 
isto supply an omission made at the beginning of 
the session. The clerk has been employed, and 
this resolution is necessary for the payment of his 
compensation. 


Mr. WALKER. I do not know that I under- 


| stand the duties of the Committee on Printing. 


They may be of a different character from what I 
suppose they are. As far as they are apparent to 
us in the Senate chamber, they are to look at 
papers sent to them, ascertain the necessityto 

print them, and the next day to come in and make 
a verbal report, either recommending the oe 
or that the papers be not printed. If this be their 
duty, there certainly can be no necessity for the 
employment of a clerk; but if there be other du- 
ties devolved upon the Committee on Printing, o! 
which we see nothing in the Senate chamber, but 
which may render it necessary to employ a clerk 


to assist the committee, 1 should be pleased to 


hear what they are. 
Mr. BORLAND. Ifthe Senator will examine 
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the resolution under which the Committee on || 
Printing is appointed he will find that they have 
io audit and settle the accounts of the printers, 
and a clerk is absolutely necessary P keep the | 
necessary books and accounts. It has always 
been found necessary, from the organization of 
the committee, that they should have a clerk. 

Mr. WALKER. The Committee on the Con- 
tingent Expenses has to audit not only these ac- 
counts, but the whole account of the contingent 
expenses of the Senate. My friend from North 
Carolina [Mr. Banger] is one of the members of 
that committee, and I will ask him to give us his 
testimony in regard to the necessity of its employ- 
ing a clerk. Iam also a member of that commit- | 
tee, and I have never seen any necessity for the 
employment of a clerk. This resolution, too, it 
will be perceived, points to the commencement of 
the session, and looks very much to me like retro- 
active legislation, which the Senate has on more 
than one occasion emphatically condemned. 

Mr. HALE. Ishould be in favor of this reso- 
lution if the chairman of the committee would 
only obviate two constitutional difficulties which 
are in the way. Nothing short of that will induce 
me to support the resolution. I understand that 
the committee intend to impose upon this clerk 
the duty of reading through all the documents that 
are printed. ‘That, I think, is a cruel and an un- 
usual punishment, which should not be imposed 
upon anybody. Another constitutional difficulty 
is that this is ex post facto legislation. If these | 
difficulties can be removed I shall support the res- | 
olution. 

Mr. BORLAND. I wish to makea remark in 
reply to the Senator from Wisconsin and the Sen- 
ator from New Hampshire as to the retroactive 
character of the resolution. It is explained in this 
way: this clerk was appointed at the last session, 
under the authority of a resolution which was 
then passed. It was deemed unnecessary by the 
committee to introduce another resolution at this 
session, supposing that the authority continued | 
throughout the Congress. It has been found, upon | 
examining the question, however, that it has been | 
customary to renew such resolutions at every ses- 
sion of Congress.. Having omitted to do so at | 
the beginning of the.session, it becomes necessary 
now to pass this resolution in order that the clerk | 
may receive compensation for the services which 
he has rendered, and will continue to render, 
throughout the session. 

I do not exactly know what may be the duties 
of the Committee to Audit the Contingent Ex- 
penses of the Senate, but the Committee on Print- | 
ing has to audit the accounts of the public printer; 
all his accounts have to be aaneineal and decided 
on before he can be paid. This devolves on the 
committee an immense amount of labor, for which 
it is necessary to have a clerk. 

Mr. HAMLIN. If the Senator from Wiscon- 
sin would go to the committee room of the Com- 
mittee on Printing and ascertain precisely what 
are the duties which are performed by the clerk of 
that committee, he would hayggg trouble in voting 
for this resolution; he woul@™®iot vote against it, 
but would vote for it with great pleasure. It is the | 
duty of that committee, as the chairman has said, 
to audit the accounts of the public printer. Now, 
consider the voluminous reports of committees 
which are poe the bills, the Executive docu- 
ments, and take the variety of types in which | 
they are printed, the rule-and-figure work and the 
plain work. It is the duty of the clerk to go 
through them, notas the Senator from New Hamp- 
shire supposes, to read every page, but to go 
through every page of these documents, for the | 
Lk yes of ascertaining the different kinds of type | 
used, and computing the amount which is due the 
printer, and also for the purpose of ascertaining 
whether the account rendered by the printer is | 
correct. That is the labor which it would take 
nearly all the time of one member of that commit- 
tee to perform, and which could not be performed 
by him unless he neglected his other duties. 

I agree with the chairman that it is not neces- 
sary to pass this resolution during the present ses- 
sion. But, it having been the practice of the Senate 
to pass such resolutions at every sessioa, it was 
offered atthe suggestion of the Secretary. It will | 
also be recollected by the Senators that by law the 
duty of auditing the accounts of the printef is im- | 
posed on the Committee on Printing, in connection | 
with the Secretary of the Senate and the Clerk of | 





the House of Representatives during the vacation. 
If they should not have a clerk, the Committee on 
Printing would have to remain here at some com- 
pensation during the vacation to discharge their 
duties. I think there should be no objection to the 
resolution. : 

My. BADGER. As the Senator from Wiscon- 
sin has summoned me to the witness stand, I cheer- 
fully, as a good citizen and a Senator, answer to 
the call, and shall proceed to give my testimony. 
To the question whether the committee whose du- 
ties are to audit and control the contingent expen- 
ses of the Senate require a clerk, I will say that if 
the committee consisted of only the chairman and 
myself, I should feel constrained to ask the Senate 
to give us aclerk. But we havé also associated | 
with us the Senator from Wisconsin, who Is al- 
ways so agreeably and so diligently employed on 


| accounts, and so diligently laborious from the 


mere love of the thing, that he relieves us from the | 
necessity of a clerk. I, however, must say that I 
concur entirely with the Senators who are mem- 
bers of the Committee on Printing that they ought | 
to have aclerk. It would be imposing on that 
committee an unusual and cruel punishment, which 
ought to be inflicted on no man, especially on no 
member of this body, to compel them to discharge 
duties properly belonging to a clerk. 

Mr. WALKER. I have but one word to say, 
and that is, that I concur entirely with the Sena- 
tor from North Carolina, that if he had been in- 
trusted with the duties of the committee to audit 
and control the contingent expenses of the Senate, 
he would have asked for the employment of a 
clerk; no doubt of it. 

Mr. BRADBURY. Iwas at onetime the chair- 
man of the Committee on Printing, and had oc- 
casion to know the extent of the labor required to 
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be performed by their clerk; and I concur entirely | 


with the remarks of the chairman and the other 
members of the committee, that it is absolutely 
essential for them to have a clerk—much more so 
than any other committee. 

The resolution was agreed to. 

JUDGE OF THE DISTRICT OF COLUMBIA. 

The following resolution, submitted by Mr. 
Davis, of Massachusetts, yesterday, was consid- 
ered and agreed to: 


Resolved, That the Committee on the Judiciary be in 
structed to inquire into the expediency of making some fur 
ther compensation to the Chief Judge of the District of 
Celumbia, for his services in cases of appeal from the Com- 
missioner of Patents. 


BILLS PASSED. 


The following engrossed bills were severally | 


read a third time and passed: 

The bill to establish a port of entry in Arkansas. 

On the question of title it was ordered that the 
title be amended as follows: ** An act authorizing 
judges of th@district courts of the United States 
to appoint steamboat inspectors in certain cases.” 

The bill to incorporate the Union Gaslight 
Company in the District of Columbia. 

CALIFORNIA LAND TITLES. 

This subject being resumed to-day, the question 

pending at the adjournment of yesterday was first 


the amendment offered by the Judiciary Commit- 
tee, by striking out the first proviso in the thir- 
teenth section, which is in these words: 

“ Provided, always, That if the title of the claimant to 
such lands shall be contested by any other person, it shall 
and may be lawful for such person to file a petition in the 
district court of the United States for the district in which 
the lands are situated, plainly and distinctly setting forth 
his title thereto, and praying the said court to hear and de 


upon the adverse party thirty days before the meeting of 
the court to which it is returnable, and ¢he subsequent 
proceedings thereon shall be the same as in other civil 
cases.’ 


Mr. BERRIEN. 


I do not know that I can 


the cold which now oppresses me. I desired yes- 





terday, if I had had the power to give utterance to 
my views aeee this subject, to have said to the 


Senate, in relation to this section, that my purpose | 


in draughting it had been, when it should come 
under the consideration of the Senate, to present 
this double view of the question for their judgment. 


The bill reported by the committee, as it now is, | 


provides that when a third person shall interpose 


a claim to lands which have been confirmed by the | 


commissioners or by the courts, it shall be com- 


petent to such third person to file a petition before | 
the district judge, which being made returnable to | 


in order, viz: the motion of Mr. Benton to amend | 


termine the same, a copy of which petition shall be served | 


make myself audible to the Senate, laboring under | 


| patent should emanate, the legal {ti 
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the court, and being answered by the adverse 
claimant, the judge may grant an injunction to 
stay the emanation of the patent, and a certificate 
of his order or that injunction being notified to the 
Commissioner of the General Land Office would 
stay the emanation of a patent uatil the question 
of tilde was decided. 
that thereaftessuch proceedings should be had, as 


The certificate then provides 


between these adverse claimants in the district 
court, as in other civil cases. 

Upon the question of jurisdiction I cannot for a 
moment permit myself to entertain a doubt, The 


judicial power of the United States, under the Con- 


stitution, extends to all cases arising under the 
Constitution, the treaties, and the laws of the Uni- 

ted States. Well, here is a bill which it is pro- 
posed to enact into a law, the object of which is 
to carry into effect a treaty stipulation of the Uni- 
ted States. The jurisdiction of the courts of the 

United States to decide upon any case arising un- 

der such a law is, I apprehend, perfectly incon¢ 
testable. But I am quite aware—and it was that 
view which I foul to present to the Senate— 
that with some Senators there may be a dispost- 
tion, admitting the jurisdiction of the courts of 
the United States under this law to decide that 
question, to leave the question as to the title of the 
conflicting private claimants to the decision of the 

State tribunals. In that course I desired to have 
said to the Senate yesterday that it was my dispo- 
sition very readily to acquiesce. And the result of 
that would be that the district judge of the United 
States would interpose entirely, by the grant of the 
injunction, for the purpose of staying the ema- 
nation of a patent, until the title was decided, or 
until a sufficient time had elapsed, in his judgment, 
to afford an opportunity for obtaining such decis- 
ion. With a view to test the sense of the Senate 
on that subject I had prepared certain amend- 
ments which I desired to submit. It is proper for 
me to say that I did not believe it was important 
that this transfer from the “district court of the 
United States to the State courts should be made, 
because the decision of the district court, wpon the 
question of conflicting title between individual 
claimants, would be a decision made solely with 
the view to the emanation of a patent, and would 
not, unless that court had final jurisdiction over 
the subject, decide the question of the title as be- 
tween the individual claimants. Thus, if the 
leval title was vested in the United Stages, and the 

would be 
transferred to the patentee; but if a better equita- 
ble title existed in another, that patentee would 
hold the legal title as a trustee for such other per- 
son. 

In every view of the subject, therefore, it seems 
to me that there has been a magnitude given to this 
provision which does not belong to it. But it will 

| perhaps simplify the proceeding, as was my ori- 
ginal intention, to allow the district judge to inter- 
pose merely for the ‘purpose of staying the ema- 
nation of the patent until the question of title is 
decided, or until sufficient time has been allowed 
for the purpose of obtaining that decision; and 
then the question of title, as between these con- 
flicting parties, involving the legal as well as the 
equitable title, will be remitted to the State tribu- 
nals. With this view, in order to ascertain the 
sense of the Senate, I will suggest an amendment 
to the part proposed to be stricken out, which will 
bring that view before the Senate. 

" In line twenty-seven of section thirteen, I pro- 
pose to strike out the word ** court’’ and insert the 
word ‘ judge,’’ this being a proceeding te be had 
before a judge at chambers for the purpose of 
granting an injunction merely. In line twenty- 
nine I propose to make the same amendment. | In 
lines thirty-one, thirty-two, thirty-three, as this is 
to be a proceeding before the judge and not before 
the court, I propose to strike out the words ** meet- 
ing of the court to which it is returnable, and the 
subsequent proceedings thereon shall be the same 
as in other civil cases,’’ and insert ‘time ap- 
pointed for the hearing of the same.”” 

In the twenty-sixth line I ask the Chair to make 
a verbal alteration, by striking outthe word “ file’’ 
before the word “ petition,’’ and insert the word 
** present,’’ also to strike out the word * in”’ after 
the word petition, and to insert the word ** to,”’ so 
that it will read ‘‘ present a petition to the district 
judge.”’ : 

I would only further say to the Chair, and for 
the information of the Senate, that I imtend ic 
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amend the residue of the section by striking out 
the word ‘* presentment,’’ in the thirty-sixth line, 
and inserting the word *‘hearing.’’ So that the 
order of the district judge to restrain the party at 
whose instance the claim to the said Jands has 
heen confirmed from suing out a patent for the 
same until the title thereto shall have been finally 


decided, shall be issued upon the shearing of the | 


petition, and not upon its presentment. And I 
shall propose to add to the section the words * until 
sufficient time shall, in the opinion of the said 
judge, have been allowed for obtaining the same, and 
thereafter the said injunction shall be dissolved.’’ 

The PRESIDENT. 
amend that portion of the bill. 


The question was stated to be upon the pro- | 
posed amendments in the twenty-sixth, twenty- || 


seventh, twenty-ninth, thirty-first, thirty-second, 
thirty-third, and thirty-fourth lines, collectively, 
unless any Senator should desire to have them 
taken separately. 

Mr. BENTON. The alterations which the 
Senator from Georgia [Mr. od 
are amendments to the proposed amendment. We 
have got a good way from where we started. There 
was an original bill, then a substitute offered by 


the Senator from California, [Mr. Gwin,] and one | 
All went to the | 
Judiciary Committee, and they came back with a | 
substitute—a new thing altogether; and I moved | 


by the Senator from Missouri. 


to strike out a part of it. When the bill was 
taken up yesterday morning, it was commented 


upon by the Senator from Georgia, [Mr. Berrien. } | 
He is the reporter of the bill and delivered his ex- 


position of its merits in the face of the Senate. It 
seemed to his mind to be, at that time, avery perfect 
thing, only needing verbal alterations; and * had 
himself made these. There would nothing more 


THE 


|| point, a hook worthy to hang a man upon. 


could only be brought in the courts of the State. 
This is aint illegality, unconstitutionality, in- 
iquity, and confusion. 

Sir, the citizens of a State cannot carry their 
disputes of méum and twum into the courts of the 
United States, unless it is where the law of the 
United States is concerned. There is no such thing 
here—no such pretense. It is anybody and every- 
body, who chooses to set up any sort of claim 
whatsoever, who is to come in and interplead, as 
I said before, to interlope and interject themselves. 
As many as choose may come aml have trials be- 


* . . . 
| tween man and man, either in the district courts 
It is not in order now to || 


of the United States or with an appeal to the Su- 
preme Court of the United States. Sir, this isa 
flagrant breach of the Constitution of the United 


CONGRESSIONAL GLOBE. 


States, and of the act of 1789 defining the juris- | 


diction of the courts, and upon that point I took 
the gentleman from Georgia yesterday—a great 
But 


i this morning he comes here as if he had been 


proposes, || 


be necessary to be done but to pass the bill. I | 
thought otherwise, and took hold of a part of his | 
bill, and showed it to be, What no man can deny, | 


a clear and flagrant violation of the Constitution of 
the United States and of the judiciary act of 1789, 


in point of jurisdiction; and a clear and flagrant | 
violation of justice and right, and a confusion of | 
all leval proceedings, in authorizing anybody to go | 


into a district court, not to interplead, but to inter- 


lope, with new suits, and jump upon a man who 
is there on trial, and stick just as many new suits 
upon him as they please, and have them all tried | 


at the saz 


general t action. I showedthis. And yester- 


from Georgia defended the bill on the ground of a 


right of jurisdiction, and a principle of justice, in | 
j He 

claimed the right for the United States federal | 
courts in California to try common suits between | 
citizens of the same State, questions of mewm and | 
houm, using these two Latin pronouns Lord Coke | 
calls great, and which he says are the root of all | 


these anomalous and polypus proceedings. 


contention in law. The question of mine and thine 


in these common cases was thus given to the Fed- | 


eral judiciary to be tried. The illegality and uncon- 
stitutionality of this was pointed out yesterday. 
The Senator from Georgia then undertook to shelter 
himself behind Mr. Fremont, and quoted from 
him. Sir, Mr. Fremonr had read the Constitu- 


tion of the United States, and he did not and could || 


not commit such a blunder as that. The Senator 


ime, as part and parcel of the same | 


from Georgia thus undertook to sustain himself | 


by what would not have been authority among |! of the profession, even down to the humblest of 


lawyers, even if the 
side, but which was 
thoroughly against him. 

It now stands incontestably the fact, that by the 


—— had been on his 


Senator’s bill there are to be suits upon suits || 
against these claimants, whether they are to be | 
1 It is to | 


ejectments or ae nobody knows. 
bea arent an 
nobody says, 


what the petition is to contain 


sons as please. 


tions, and upon any pretence that anybody pleases. 
Chese, as interlopers, may jump upon a man in 
court, and stick all their petitions upon him. 


and bring him in. And who will take care of his 
crops when he comes in? They may stick one 


directly and pointedly and | 


Petitions are to be interjected while | 
the claimant is attending before that court contend- | 
ing with the United States; and just as many per- | 
He may be shingled over with | 
new suits from individuals, interjected upon peti- | 


No, | 
they are to send out upon a thirty days’ notice | 


upon his back every day, and he is to be brought | 
in and put before this court, in order to try meum | 


and twuim questions, which, if regularly*brought, 


caught with little or hooks—piddling at words— 
making more verbal alterations—undertaking to 
amend his section by altering a word here and 
a word there; a pronoun in one place and a prep- 
osition in another, and an article in another. Sir, 
why does he not grapple with the great question ? 
It will do him no good if he has all these little 
alterations made, 


The great objections stand there still. They 


are to the jurisdiction first, and after to the enor- | 


mity of subjecting one man to many trials at the 
same time and with many parties; and after that 
to the confusion and monstrosity of mixing up 


| interested parties with the United States on an in- 


quisition of this kind. Let him grapple these 


questions, or give them up by striking these poly- 


pus trials out of his bill. Sir, these inquiries be- 


| fore these boards of commissioners are not trials, 
‘in the legal sense of the word; they are mere in- 


quisitions for the’ purpose of ascertaining a fact— 
ascertaining whether the —— Government has 
parted with the land, anc 


ment to perfect. They are nothing but inquisi- 


| tions, and heretofore they have been conducted at 
| least in a disinterested sense. 


These commission- 


ers are to act disinterestedly. The United States 


| does not appear as a prosecutor—does not appear 


as aparty endeavoring to get a man’s land, if it 
ean be taken by the help of lawyers and by the 


|, help of the chicanery and the quibbles of the law. 
day, when these objections were taken, the Senator || 


The United States appear in no such character, 
and never have appeared in any such’ character. 
These commissioners are intendéd to be a disin- 


| terested, an impartial tribunal, whose business it 


is to inquire equitably, and candidly, and fairly, 
whether the previous sovereign had parted with 
the land in question. ‘This is the inggnt of a board 
of commissioners. But here, with i disinter- 
ested inquiries which the commissioners are to 
make, the bill reported by the gentleman from 
Georgia mixes up interested questions, and allows 


| the whole world to come in, if they please, and in- 


terject trials at the same time, and allows every- 


| body to petition and go to trial with the party for 
| the same land. 


This is making an interested in- 
quiry—an interested trial; that is, a trial where 
interested persons are to gain it as they can—by 


| any trick or quibble of the law, and by any means 


known to the practice, where the meanest branch 


the profession, may come in; for every petitioner 
is to choose his own lawyer. 

And this is what the gentleman has fixed in his 
bill. I denounced it yesterday as the most abom- 
inable attempt at legislation that has ever appeared 
in acivilized world, and I stand toit to-day, And 
[ now exult over it, after all I iave heard from the 


, gentleman, who has come here to piddle with these 


little verbal alterations, instead of meeting these 
grand points. He ought to meet them, g give 
them up. By not meeting them, he virtually gives 
them up. Why not do it openly by giving up the 
section, or striking out all which gives to these 
contestants the right to interject petitions, and 
shingle an old settler all over with new suits while 
already contending against the whole power ofthe 
United States ? 

What is the condition of the old settler? The 
United States brings him in, though this bill fixes no 
place where he is to come; but heis to come where 
the United States calls him: I suppose the United 


States attorney will probably have the business of |, these amendments. 


whether there isa perfect | 
| title, so that nothing remains for the new Govern- 


| settler. , 
| young, with a sense of justice as strong as now, I 
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fixing the time and place. They go td the place 
appointed, and while engaged with the United 
| States in defending that property which the Kino 
of Spain pajd him to receive as a gift, thirty, forty, 
fifty, sixty, or seventy years ago—while he is de. 
fending it against the United States, here is turned 
in upon him a horde to attack him in every way. 
He is to get it, as I said yesterday, in front and 
rear and on both flanks, about in the stylein which 
one of the ancient French translations of the Bible 
says Samson gave it to the Philistines, * back and 
belly ’’"—dos et ventre. Yes, sir, he gets it all round. 
If they could get at the soles of his feet they would 
give it to him there—stick a so there. But 
he will have fhem from head to foot—from the 
crown of the head to the top of the foot. 

I made these objections yesterday, and I stand 
upon them to-day. Such an answer as the Sena- 
tor from Georgia has made, is infinitely worse than 
none. It is an admission of the force and im- 


| movability of the objections I have made, cardinal 


objections, and a drawing off upon small points 
that will answer no purpose. Just so longas there 
remains in that section a right for other yeople to 
attack the claimant, and to interject he Suits 
upon him, just so long as that stands, the formid- 
able objections will remain. I shall — it for 
its illegality and unconstitutionality. shall op- 
pose it for being a monstrous jambling of suits at 
the same time. I shall oppose it, beeause it brings 
in interested parties to contend against the claim- 
ant, and to assist the United States in taking the 
land from him. I shall oppose it, because it would 


| bea partnership between the United Stateson one 
| side, and, [ will not say squatters, but land-sharks 


and speculators on the other. I am the oldest 
friend to the actual settler, | undertake to say, now 
extant—an older advocate for the settler than any 
person on this floor. For forty years, in my le- 
gislative capacity, have I been a friend to the actual 
Forty years ago, when my voice was 


took the part of the actual settler. I speak of my 
service first in the General Assembly of Tennes- 
see, in the year 1809, when the old settlers of Nol- 
ichucky, Big and Little Pigeon, and French Broad, 
all came to Knoxville to save their homes. They 


approached me with diffidence—for I was a young 


lawyer, and they were afraid of lawyers, and they 
did not know that I had a feeling for the settler 
who lived up at the head of the creek, and in the 


| rorge of the mountain, and who was endeavoring, 


amidst danger and privation, to get a home of his 
own, and which speculators attempted to take from 
him. I took their part then, and assisted in the 


| establishment of the first preémmption law ever 


known in the State of Tennessee. I have con- 
tinued in that course from that day to the present. 
Iam a friend to the actual settler. But the first 
actual settlers of California are those people who, 
or their ancestors, went there seventy years ago; 
who have been there for three generations. They 
are such people as Castro, who raised seven-and- 
twenty children born upon the soil, and who are 
now to fight for th@and which the King of Spain 
eave them; who aré to come here to the Supreme 
Court of the United States to fight it out. 

Sir, I ama friend to the actual settler, and will 
do justice to every one in his place—to the actual 
settlers in their places, and to the new emigrantsg 
in theirs. As far as I have voice or vote, the new 
emigrants shall have justice; they shall have pre- 
emption; and in some cases they shall have a do- 
nation. They ehall have justice done, but not by 
any partnership with the United States to attac 
the land titles of the old settlers. And what sort 
of a partnership would this make? A partnership 

| at law, in which these interested parties would do 
things which the United States would scorn to do. 
And when they had succeeded in getting the land 
from the old settler, what would be the division 
of it? Where would the lion’s share go? It would 

| go not to the United States, but to those who fought 

'on the side of the United States. Those who 
had joined in the chase would take all the game. 
The United States would get none. Thus, while 
harassing and plundering the old settlers, you 
will get nothing at ali. ; 

I do hope the Senator from Georgia will cease 
these little amendments; that he will meet the ob- 
jections, or give them up. The little alterations 
signify nothing. The odious character of the sec- 
tion remains exactly what it was, with or without 

I think that, after the man- 








185}. 


ner in whie +h the. Senator treated whet was said 
yesterday, and after he has acknowledged the 
~ondition of the seetion by attempting to amend 
it, he might as well give it up, and letlus go on to 
<omething else; for God knows there is enough 
in it to occupy our time even after this is given 





Mr. BERRIEN. I desire simply to say, that 
if the rudeness of manner in which the Senator 
from Missouri thinks proper to attack this bill, 
and me individually as the person by whom it 
was draughted, affords him any gratification, he 
has my free permission to enjoy it. For myself, 
| shall be extremely reluctant to forfeit the respect 
which I owe to myself and to the Senate by reply- 
ing in a similar spirit. I am here in the discharge 
of a duty which has been imposed upon me by 
the Senate, and if any man supposes that such a 
mode of personal assault can turn me from the 
performance of my duty, I can only admire his 
simplicity. In the long course of service which 
I have had here, I have never intentionally violated 
the feelipgs of any member of this body, and the 
feeling which prompts me to such a course enables 
me to estimate at its proper value the opposite 
one. 

Sir, the purpose of this section, as I propose to 
amend it, as I stated to the Senate before, is sim- 
ply to leave to the district judge the power of 
granting an injunction for the purpose of sts ving 
the emanation of a patent, after the confirmation 
of the title of the claimant has been made by the 
commissioners or by the court; and I suppose that 
there is no human being, at all conversant with 
leral prince iples, who would doubt the power 
of a Government, through the agency of its own 
courts, to stay the action of its own officers. What 
is proposed by the bill is, that the district judge 
shall have power to grant an injunction to stay the 
emanation of a patent from the General Land Of- 
fice of the United States. Theaction of the court, 
by the section as it is proposed to amend it, will 
be limited to the order of the judge, or to an in- 
junction of the judge, to stay the act of the Com- 
missioner of the General Land Office in the ema- 
nation of a patent. I suppose there is no Sen- 
ator who hears me who will doubt that this is a 
constitutional exercise of the judiciary power of 
the United States, and that, sir, is the whole effect 
of this amendment. 

The bill, as it stood originally, proposed to go 
further, and to allow the district court to decidethe 
question between these conflicting claimants, as in 
other cases. I have said to you that I believe that 
jurisdiction cannot be contested, but I have said 
‘also that it was my purpose to have presented these 
two views to the Senate, and to have left them to de- 
cide. As it is, I stand before the Senate, not upon 
mere verbal‘amendments, but upon amendments 
which take from the district court the »ower to de- 
cide this question of conflicting title between the 
parties for any other purpose than to stay the ema- 
nation of the patent. The Senator from Missouri 
stands upon his constitutional objec tion to this 
provision. Sir, I have no dg@bt he will stand 
there firmly. I stand upon my affirmance of the 
constitutionality of the bill, and all I have to ask 
is, that, as between the Senator from Missouriand 
myself, the Senate will have the kindness to de- 
cide. In their decision I shall most cheerfully ac- 
quiesce. His denunciation of the unconstitution- 
ality of the measure affects me not. 

Mr. EWING. Mr. President, it is of some 
importance to recollect what is the object of this 
bill, and what object is to be effected by its pas- 
sage. Now, the United States is the owner of all 
the lands in California which are not the property 
of individuals. Of this there is no doubt. The 
United States owns a very large proportion of the 
lands; and the object of this bill is to determine 
what lands we will consider as the property of in- 
dividuals and abandon to them, and to what lands 
we shall assert the claim of the United States. 

We might, perhaps, get along without.any legal 
provision at all, and contest at law the title of 
every individual in California, and let him prove his 
title in a court ef justice, and thus settle in detail 
every question of title there. But this would be 
a very harsh proceeding, and instead of it this 
bill proposes to appoint a commission, and let in- 
dividuals who claim lands in California prove their 
title in an easier manner, and relieve themselves 
where they have a clear title, or a title with which 
the commissioner may be satisfied, from the diffi- 


culty and necessity of a baal trial. We do not 
act here as legislators; we act as a creat landed 
proprietor; and if this bill should become a law, 
ve hold out by it a proposition to individuals who 
claim titles to any part of the national domain 
there to come before the commissioners, who shall 
act as agents of the Government, and show what 
title they have; and we direct these commissioners 
to examine these titles, and if found valid, so to 
report them to the Commissioner of the General 
Land Office, who will give the claimants a patent, 
and thus settle all controversy as far as the United 
States is concerned. Now, that we have a richt 
to do that there can be no question; but in doing 
it we do not absolutely settle the titles of individ- 
uals except those which we confirm. The man 
who does not see fit to come and assert his title 
before the commissioners is exactly where he 
would have been if this bill had not passed. He 
may stand upon the same ground, notwithstanding 
the passage of this bill, that he would stand upon 
if no such bill had been passed. We do not at- 
tempt by legislation to affect the title of anybody 
whose title is secured by treaty. The treaty is a 
paramount law, and we cannot touch it, and do 
not propose to touch it. If an individual holds a 
title under the Spanish or Mexican Government, 
and does not see fit to come before commissioners, 
he still retains that title to the land. But we pro- 
pose to give him an opportunity to come before 
the commissioners and adjust his title in a mode 
which shall be easier, cheaper, and better for him 
than to do it in a court of justice, 
ject and effect of the bill. 

This leads me to say asingle word with respect 
to the amendment proposed by the Senator from 


Such is the ob- 


| Georgia. 


Mr. HALE. Will the Senator allow me to ask 
1im one question upon a point which has always 
labored in my mind? 

Mr. EWING. Certainly. 

Mr. HALE. I wish toask the attention ofthe 
Senator from Ohio to the provision in the thir- 
teenth section of the bill, which is, that where a 
claim is not eee within two vears the land 
held by the claimant shall be deemed a part of 
the public domain. 

Mr. EWING. Land in that situation is subject 
to contest: the United States may erant a patent 
for itif they.choose. Where an individual has 
not present s claim, the patentee will hold the 
landif thet 1duai claiming the land has nota 
title—that is, if the United States had a title: but 
if the United States had no title, the individual 
who gets the patent has no title: the treaty is the 
yaramount law, and carries the title to the individ- 
al who has a lecal title underit. The bill is 
therefore consistent in that particular. It is the 
proposition creat landholder, whose domain, 
or part of whose Semait. 3 is claimed by individ- 
uals. It is a proposition on the part of the United 
States to receive and investigate the c nine of indi 
viduals to the lands, and confirm the titles which 
are good, and put them out of controversy. 

Now, with respect to the provision which di- 
rects that a patent shall not be issued until the 
claim is settled between the individuals claiming 
the land, it is proposed that the individual claiming 
title to land shall come in and present his title, and 
that, on confirmation of his claim, he shall have 
his patent. But perhaps he is not the person who 
is actually entitled to the land; perhaps the pat- 
ent, if issued to him, will put a weapon in his 
hands which he ought not to have. It might not 
settle the title, but incumber it, and create diffi- 
culty and embarrassment, by vesting the legal title 
where, in equity and justice, it did not properly 
belone. 

To avoid this difficulty the bill, as amended by 
the Senator from Georgia, provides that if any 

person set up a claim adverse to that pending be- 
fore the commissioners, or which shall have been 
decided upon favorably by them, he may come 
before a judge of the district court, and present his 
title and obtain an injunction forbidding the Com- 
missioner of the General oe Office to issue a 
patent until the title shall have been decided as be- 
tween the parties. The Commissioner is required 
to issue patents transferring the title of the United 
States, where the title is properly settled. This 
proviso forbids him to act until the matter 1s set- 
tled, not only as to the United States, but as be- 
tween contesting claimants. ‘That is al! there is 
| in that provision of the bill as proposed to be 
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amended. I prefer it to the bill as reported by the 
committee, because that authorized an actual legal 
contest between individuals to be decided by our 
courts in connection with the question of title be- 
tween the United States and the party claimant; 
whereas the bill, as amended, is far from this ob- 
jection. It simply suspends the issuance of the 
patent until it is determined by litigation infer 
partes who is the individual entitled to it. Now, 
if we look at this question in that point of light, 
and consider the United States a great landholder, 
and these individuals as claiming lands not yet 
secured from the public domain, and if we con- 
sider this bill as a mere proposition that will pro- 
vide a tribunal before whom every one may pre- 
sent his claim, and on the establishing of any claim 
before this tribunal, that the United States will 
quitelaim by patent all her titles, it relieves the 
subject of every difficulty. The claimant who 
does not choose to present his claim before the 
commissioners, still retains all the richt he would 
have or could have if we had not passed a bill of 
this kind. I see no wrong in this proviso, and I 
shall vote for it as amended, as | consider it bet- 
ter than as originally reported by the committee. 
Mr. DAVIS, of Massachusetts. The eighth 
section of this bill prov ides for settling and adjust- 
ing claims which are derived under the Spanish or 
Mexican Governments. It is limited to that. This 
commission is instituted, as I understand it, for 
that purpose, and that alone. The Senator from 
Ohio has said, as I think pertinently, that if an in- 
dividual has already a good title vested in him by 
law he may stand still. Ele may refuse to bring 
his claim before this commission, and refusing to 
do it, although you should adjudge that his tract 
shall pass to the public domain, it will not divest 


him of his title. 
I have but a remark to make. I was MR res 


that the Senator from Ohio [Mr. Ewine] would 
have touched upon the point; if he had, I should 
not have troubled the Senate. I was about to in- 
quire »f the honorable Senator from Georgia, [Mr. 
Berrien,] or any other member of the committee, 
why it is that we should issue patents at all ? Sup 
pose this commission take up the inquiry, the 


being to separate the public domain 


rreat object 
from priv ite property, and in their Investigations 
come to the decision, upon the evidence before 
them, that the United States is not the owner of 
the tract of land which is in controversy: why 
should they undertake to settle who Phe owner 
It would appear by 
the statement of the honorable Senator from Ohio, 


under these circumstances? 


it seems to be the common sense of the thing, 


ana 
th it the real owner of the lar d may not come he- 
fore this commission at all. Some intermediate 
claimant may come, and that intermediate claim- 
ant may show a probable title. Why, then, under 
such circumstances, should we issue a patent of 
the United States to anybody? Why should we 
vive it to a man who may have no title at all ? 
And why should not all these questions be left to 
he carried into the State court of California, and 
settled there between the parties resident there? 
Whv should they not be left to that tribunal? 
And why should we not at once rid ourselves of 
the inconvenience and possible injustice which 
may crow out of issuing improper | atents? That 
l the point, | have not mv mind made up on this 
subject, but that is a point to which I desire to 
invite the attention of the honorable Senator from 
Ger rola. 

Mr. BENTON. I would say to the Senator 
from Massachusetts who h 
(Mr. Davis.] that if he ha 


he would have had a proposition 


just taken his seat, 


— 2 


waited a short time 
for amendment 
which will be offered, either by striking out or 
for decision the 
importangpoint he has mentioned. The y will all 
be brouch up in due time. Every part of this 


} 
t 


inserting, which would bring up 


bill will pass before the Senate, and in presenting 
apart ata time, and in voting upon it, we shall 
come to better conclusions. But in speaking to 
other parts of the bill while we have particular 
questions denendi: gr, we get away from the qies- 
tion and decide nothing, but go off into the field 
of gveneral debate. 

to what was said by the Sen- 


io, (Mr. Ewrve.] He has opened a 
reneral question, and these general questions are 
entirely beside the particuler question which is 
pending before the’ bed, It opens’a view of its 


own, and which I shall bring to the notice of the 


This also appli 


ator from Oh 


=_ 
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at a proper time by proposed amendments. 
| is the Senator from Ohio has led 
ssity of doing it, read three or four 
berinning and towards the end of 


hich will entirely extinguish his view 
e, { will do it by the simple process of 


\ 
i 
} 


r out of the boll. 


Here is presented in sec- 
1 the point to which the Senator from 
impeshire {Mr. Have] invited the attention 
enate—the particular case in which per- 
| forfeit their claims, and in which case 
ums shall become a part of the public do- 
United States—the case in which this 
absorption or relapse inte the public domain is to 
take place. It says, ** Every claim which shall 
be finally decided to be invalid by the ¢istrict or 
supreme court, and all lands the claims to which 
shall not have been presented to the said commis- 
sioners within two years after the date of this act, 
shall be deemed, and held, and considered as a 
part of the public domain of the United States.”’ 
‘These are the words. All the lands, the claims 
to which shall not have been presented to the said 
commissioners within two years after the date of 


Lhis 


main of the 


act, shall be forfeited—shall become a part of 
the publicdomain. There is another casein which 
they are to be forfeited and relapse to the United 


States-—-every case which is decided to be invalid 
finally, either by the District or Supreme Court of 


the United These are the cases. Now, 


miates, 


what proportion of the land claims in the State of 


California will these two conditions involve; what 
proportion of them? <A few of them, a small part 
of them? Will they involve any given class or 
quality of them? No, sir; no. Look at the be- 
ginning of the 8th section, and you will see what 
is involved. Look, sir, at section 8th, and you 
will ‘e find that ** each and every person claiming 
land. California by virtue of any right or litle de 

rived from the Mexican or Spanish Government, shall 
present the same to said commissioners, when sitting 
as aboard,’’&c. Theseare the words of the section 
to which the two cases of forfeiture apply; and they 
include all the claims of everybody ! Who is left 
behind? What man, what woman, what child, 
what Indian is left behind, when ‘‘ each and every 
verson’’ is included? What land is left behind ? 
None! Not even pueblo lots of twenty varas square, 
which could not be sold for a hen and chickens! 
Now we see what a person is liable to. Every 
inch of ——- is claimed in California by virtue 
of grants m the Spanish and Mexican Govern- 
ments is to be forfeited and become a part of the 
public domain, unless it goes safe through this 
And what use is it to talk about treaties 
in a case of this kind, when the law has declared 
the claim to be forfeited and the land a part of the 
public domain, and sent surveyors to survey it? 
Is the treaty any protection under such circum- 
Every lawyer will tell you that the 
treaty is the p rramount law of the land, and this 
act cannot deprive a man of his property. The 
Supreme Court tells you so, and says that in a 
case of this kind it cannot be supposed that Con- 
~rress intended to do what this act will do. But 
what does the practical man tell you? What does 
any man that walks the street tell you? Sir, while 
the lawyers are telling you that the treaty is the 
paramount law, and that the treaty will protect 
the title, every man that walks the streets knows 
that the tide which is struck by the Government 
is destroved, and that it is worth no more to the 
owner to be told that it is illeval, and that there is 
law for him in the end, than it would be to a man 
struck by an assassin to tell him that there is a law 
in the statute against murder. In either case the 
result is the same; one loses his land and the other 
his life, and absent law is a dead law. No man 
can stand against a Government, especially when 
combined with speculators; and when Govern- 
ment has forfeited any man’s land a made it 
pablic land, and surveyed and sold it, that is an 
end of it. Uf he had a patent from Heaven it 
would avail him nothing. He is destroyed before 
his remedy comes; he is harassed out of his prop- 
erty and is eaten up in expenses. It is sufficient 
if the owner is disturbed and harassed. It is suf- 
ficient if he is prevented from having the free en- 
joyment of his property. Sir, a part of the treaty 
is in the very words that I use—free enjoyment; 
shall have free enjoyment of his property. But 
what enjoyment has he when he is harassed by 
the law? When he has the power of the Gov- 
ernment upon it? When he has to run the gaunt- 


orde al 


stances? 


let of three suits and stand the risk of forfeitures? 
W hen he passes sleepless nights and restless days, 
anxious and watchful to get evidence and endeavor 


| to collect a little money to defend his rights? Does 


heenjoyit? No, sir. Protection means not merely 
that the thing shall not be taken away from the 
owner, but that he shall have peaceable and un- 
disturbed enjoyment of it. Protection does not 
mean a remedy after ruin, but the prevention of 
ruin. It means a shield thrown over you to shel- 
ter you in the quiet enjoyment of your property. 
But this bill, though absurd, cruel, illegal, and 
void in the eye of every lawyer, yet it is practi- 
cally potential in taking away the property of 
every one. That is what it is. 

The California question of land titles has been 
presented, in some sort, as a question between the 
few and the many—between the hundred thou- 
sand without land and the few thousand with 
hundreds of millions. Now, Mr. President, lam 
so constituted, in a question of numbers, as to 
take the part of the few and the weak against the 
strong and the many. That principle of action is 
one that I acted upon forty-two years ago, when 
I took the part of those who came from the heads 
of the creeks and the gorges of the mountains— 
who had on their buckskin leggings and linsey 
hunting shirts, and came from Nolichucky, Big 
and Little Pigeon, and French Broad, when I was 
a member of the General Assembly of Tennessee. 
I.was on their side then because they were old 
settlers, and were few and weak, and have been 
on the side of the few and the weak, who have 
rights, and who have had to fight against numbers 
and against power, from that day to the present. 
It is on that principle that I now act. I feel now 
for the early settlers in California as I felt forty 
years for the early settlers of Tennessee, and 
twenty years ago for the pioneers of Missouri and 
the great West. There may be but few of them 
compared to the new emigrants; but I will stand 
by them, nor do I attribute to any considerable 
number of the new emigrants—any considerable 
portion of that hundred thousand—a wish to take 
from the old settlers any portion of the land which 
belongs to them. There is a principle which God 
has put into the hearts of men which influences 
the great majority. There may be a few in Cali- 
fornia, as there are in all other States, of that class 
of characters called land-sharks, who hunt about 
to find a flaw ina man’s title. I »se there is 
to be found in California a few su ersons; but 
I believe that one per cent. of the hundred thou- 
sand would be a large calculation. Now, sir, I 
undertake to say that the mass of the American 
citizens in California have the same sentiments in 
their bosoms which they had when here, and 
which their fathers and brothers now have. None 
of them would be willing to see the@ inhabitants 
there lawed out of their lands, or®tared out of 
them, or cheated out of them. Even popularity 
requires us todo whatis right. There is no solid 
popularity without it. Mankind have a sentiment 
of justice which they cherish and reverence. 

Now, having disposed of some of those points 
brought up by other Senators, [ come back to say 
a word to the Senator from Georgia, [Mr. Brr- 
RIEN,] who has just been seized with a paroxysm 
of dignity. He wraps himself, and raises himself 
up, and lodks down with ineffable self-compla- 
cency upon the author of the remarks which have 
forced him to alter and amend his bill until it is 
tinkered and hammered into something very dif- 
ferent from what it was. His bill has felt me, if 
he has not: the changes made upon it tell what it 
has felt. It has actually undergone a transmigra- 
tion, and has come out a new animal. 

Now, I have to say to that Senator that I deal 
not with him, but with his bill, and that I have 
proved it, to his satisfaction, to be what I yester- 
day denounced it to be, and that he admits it by 
the amendments he has offered. He has given it 
up. He has amended himself out of it. He has 
given up the polypus suits! He has ceased to 
shingle the old claimants with writs. He has 
given up the interloping, and the interjected trials. 
He comes down to an injunction for a caveat! 
Vast descent! Deep plunge! But no necessity for 
it. We have been legislating every year almost 
for forty-six years upon the adjudication of land 
titles. We have passed volumes of acts; and 
there is not one such section as this to be found in 
any law. If thereis, I should be gratified if some 
Senator would tell me where to findit. 1 wait for 


an answer. Can one be named? No! There is 
none such! And if this bill had gone to the Com- 
mittee on Public Lands, which has always been 
charged with this subject, and had they reported 
upon it, l apprehend there would have been no such 
section now. Itisa new section. It was never 
thought of before. It was never deemed necessary 
before. It is wholly unnecessary, and merely 
whittled down to what it is, to cover a retreat from 
what is was. It is wholly unnecessary to retain 
even that part which the Senator from Georvia 
altered as it is, proposes to retain. After giyine 
up what he has given up, he had better make 
clean work and give up all. ‘The injunction for q 
caveat is secure without any new law; and if any 
provision is proper, from abundant caution, that 
of Mr. Fremont is the most suitable. It states 
the derivation of his title, but does not prove it: 
| makes the confirmation inure to the true owner, 
and gives him a caveat without stopping the prog- 
ress of the case. Besides that, he has a shorter 
remedy with which everbody is familiar, and that 
is to send a caveat to the General Land Office sta- 
ting the facts, and asking that no patent Shall be 
issued until the question is decided. And until 
that has been done, the patent lies there. This is 
the way it has been done for six-and-forty years; 
and nobody has ever thought of making any other 
provision, . 
Now, what shows this whole section to be un- 
necessary is, that there is copied from Mr. Fré- 
mont’s bill into the fifteenth section of this bill: 
‘That the decrees rendered by the said Commissioners, 
or by the District or Supreme Court of the United States, 
under this act, shall be conclusive between the United States 


and the said claimants only, and shall not affect the inter- 
ests of third persons.’ 


This is enough—all that the case requires, and 
precisely what we have had for six-and-forty 
years, and what we should probably have had 
now if the bill had gone to the Public Land Com- 
mittee. There is nothing wanted but that single 
clause; and even if that clause was not there, the 
oarties who are the true owners of the land would 
fers a right to an injunction to stay the issuing of 
the patent until the right is tried. I should like to 

have a vote taken on striking it out, so that we 
may come at other points in the bill. 

My information from California, derived from 

| newspapers, as well as from letters from persons 

residing there, represents that there is a most de- 
plorable state of things existing, in consequence 
of the idea of losing their lands, or being involved 
in expense in order to save them, to an extent 
equal to what the lands are worth. Contentions 
are now going on, and violence is going on, and 
I believe the “particular case in which there was 
bloodshed at Sacramento City was a case in which 
the judicial decision was in favor of old claimants 
who held under the Spanish title, and was resist- 
ed by others, called squatters. There has been 
violence and bloodshed there, but we want quiet, 
we want rest in the community. 

One of the greatest curses, Mr. President, that 
can be inflicted onggyy community whatsoever, is 
to disturb the comunity about its rights to prop- 
erty. It is bad enough to disturb one individual 
about his property, involving him in the expense 
of lawsuits by dragging him away from his prop- 
er business to contend for his title. It is a mis- 
fortune to one individual to be harassed by law- 
suits; but when it comes home to a whole commu- 
nity, and to the disturbing of a whole community 
at the same time, it becomes a public calamity— 
a calamity to the body politic—a calamity to the 
State—a calamity which no legislation should ever 
inflict. This bill is practical confiscation—slow, 
expensive, agonizing confication. Better confis- 
cate in brief and direct terms. Order off the old 
settlers. Let them gooffatonce. Let them either 
go to Mexico and ask for new lands, or commence 
working with their hands to get it. 

| Sir, I say we ought to do it at once in that way, 
if we do it at all, and not do it through the forms 
|oflaw. The community ought not to be harassed 
| and worried out of their property by the forms of 
law. If we do it at all, we ought to do it ina 
/more manly manner. We ought to do it in the 
way it was once done, and of which we have al! 
read; when, after the termination of the Roman 
civil wars, the:soldiers of Octavius and Antony 
took possession of the farms of the old farmers 
around Mantua, and when they said to them in 
plain Latin——Veteres coloni migrate hec: mea sunt; 
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which in plain English means, Old settlers depart: 
shese lands are ours. 
it will be better for us to pass a | 


o ‘ie 


Sir, iw in these 
words—the words of the conqueror to the van- 
shed—than to io such a bill 


HALE. have 


as this. 

not interfered with these 
local bills, and 1 do not intend ‘to do so; but | 
simply want to to of the friends of 


this bill a difficulty that labors in my mind, and 


suggest some th 


which I indicated by the question I put to the Sen- | 


- from — which he did not answer, to s ay 

a least of it, satisfactorily tome. And that is, 
in the 13th Ne the provision of the bill is, 
«that all lands, claims to which shall not have 
‘been presented to said commissioners within two 
‘years after the date of this act, shall be deemed, 
held, and considered as part of the public domain 
‘of the United States.’’ The answer to that, if I 
understood the honorable Senator from Ohio, was, 
that it did not affect anything, by the 
treaty, Which, by the Constitution of the United 
is made the paramount law of the United 
States, these titles are quieted. Now, I hold it to 


because 


states, 


be injudicious and unsafe legislation to insert a 
provision in an act, for which, when we insert it, 
the only excuse is that it is harmless, being repug- 
nant to the Constitution of the United States. I 
think it is better not to put in sucha provision. 

[The PRESIDENT. The amendment to a 
different portion of that section. 

Mr. HALE. Perhaps I have been 
the discussion which has taken place. 

The PRESIDENT. The discussion has taken 
a very wide range. 

Mr. HALE. I think it is an unwise system of 
legislation to insert in an act a provision which is 
palpably unconstitutional, and the only excuse for 
which is that it can do no harm because it is un- 
constitutional. I take it to be clear that it is ad- 
mitted by everybody, learned and unlearned, that 
if there be grants of Jand valid at the time we took 
this , 5 \ ) 
treaty, the laws of the United States, and the ¢ 
stitution, and it is not competent for us to disturb 


is 


misled by 


them. So that it is plain that this act, so far as it 
proposes to divest these titles, is unconstitutional, 
inoperative, and can have no possible effect in its 
application to those titles which became vested 


prior to the execution of the treaty of Guadalupe 
Hidalgo. These titles are good, and in our legis- 
lation, if we undertake to divest them, we under- 
take to do what we are not competent to do. But 
if there is any meaning 1 in this provision, it does 
undertake to divest all titles which are not present- 
ed within two years. That is the meaning it 
as I understand it. $ 

It is said, if I understand rightly, by 
ator from Ohio, that these lands will be held by 
the 7 ners, notwithstanding this act. Well, that 
may be the clear and naked prine iple of the law; 
but what is to be the operation of it upon the 
land-holders themselves? They are 
who speak a different language 
They are not acquainted with our laws 
not know the execution of ‘hep 
They never read thé 
United States. And here comes a man, with the 
great seal of the United States, showing that a 
commission, organized under the Government of 
the United States, have passed upon this title, and 
by virtue of existing laws he is divested of it. I 
very muc h apprehend that the practical operation 

f that will be to drive off the old settler, because 
he sees the creat seal of the United States, and he 
sees the law by the authority of which 
He may not be conversant enough with the treaty 
or Constitution to know that behind this lecisla- 
= he has a title which is valid by the treaty and 
", the Constitution. 

I do not wish to discuss the details of this bill, 
but when I see a great number of titles involved 
which I think to be valid, I a withhold mv as- 
sent from the passage of the bill, by refusing to vote 
for it until the difficulty is obviated. I trust, in 
throwing out these hints, I have not trespassed 
upon the re spect due to the views of the ve ry re- 
spectable committee which reported the bill. 

'Mr. BUTLER, I shall take no part in the dis- 
cussion upon this subject further than to place 
myself ina proper relation with respect to this 
bill. The subject was committed to the Judiciary 
Committee; and I believed it was the safest course 
for the country to intrust it to gentlemen who 
were conversant with the settlement of land claims; 
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and my friene from Georgia [Mr. Berrien] hav- 
ing, perhaps, a more intimate knowledge of the 
law relating to land claims than [ had, lt confided 
in his opinion almost entirely. Not that | with- 
drew from the general the subject, 
nor from consultation with regard to it: but lL did 
not give my attention to it to that degree that I 
should have done, if I had not had the most per- 
fect confidence in my 


as oth 


ore discussion of 


friend from Georgia, as well 
ers of the committee who had charge of the 
bill. 

I must be permitted 
mark; that by 
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bill, as I have u 
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this 
W some 
should take proceedin 
nothing more nor less than to 
ant an opportunity to come in and si 
Sir, it is for the 


rive the claim 

iv what his title 
} 

who have good 


1S. ly nterest of those 


before these 
in par- 
tition, and file his claim. It is for the interest of 
such to come in and file their claims soon 
possible. certainly worth something, 
and if claims do not come in within two years, it 
is certainly prima fucie evidence from which it is 
fair to presume that what is not thus claimed re- 
mains a part of the public domain. But if a pat- 
ent should it to individuals, that 
would not give perfect and paramount 
the claimant had a perfect title. 

I will make one other remark, and I do it with 
creat to the opinions of gentlemen who 
have much better opportunities to understand this 
question than I have: and that is, that you car 
not, by the law appointing these : 
divest any man of his right. All that you can do 
is, as 1s frequently done, to issue a writ of parti- 
tion to these three, four, five commissioners, 
asking them to make a return to the court. The 
commissioners go out and lay off this land to one 
and that land to another. And if | laid off 
which an individual claims, and which does not 
belone to the United States, that individudl is nat 


is as 


This 


is 


assign patent 


rights, if 


respect 
i- 
commissioners 


or 


and is 


divested of title, even by this bill. He has a 
right to go mto court and avail himself of the 
forms and principles of magna charta. He cannot 


be divested of his land except by the judement of 
his and this bill does not affect his title. 
There is an alarm on this subject which is qnit 
unnecessary. ‘Then suppose the individual is dis- 
satisfied with the decision of the he 
has a right to appeal to the Supreme Court of the 
United States. That vives him the privilege of th: 
laws of the land, the privilege which the C 
tution has given. The bill is but a declaratory act 
that what is not claimed within two years shall be 
deemed a part of the public dom in. So 
to be, for, if they do not take off the part claimed, 
that which remains should be deemed part of the 
public domain. But that does not take away the 


peers, 
court below, 


onsti- 


if oucht 


right of any man. 

Now, as I understand the propogition of the 
Senator from Georg pas ne. BERRIEN,] it is one 
not to be met nor refi od. Where any man comes 


and anothe rsavs itis 
ler in the nat 


ide under 


decided. eft 


in and says this land i is mine, 
mine, the court shall issug.an or 
a caveat. and it is left fer the e 
the caveat whose it is: and when it 1 


ure of 
ourt to dee 


the patent issue to the individual who is entitled to 
it. Unless we have some anpe al, we cannot ascer- 
tain what is our own. Why, sir, we are making 
a great struggle to ascertain what belongs to the 


United States, and when it will not be worth one 
cent after we have ascertained it. Perhans it will 


some hody. as 


be civen away to itis proposed t 
rive away all the lands to those who have none by 
the bill of the Senator from Wisconsin, [Mr. 


W acker,] in lots of one hundred and sixty 
each, or we shall have to give it to the new States 
to build a railroad, or perhagg five or six railrs 
It will all go under the ple: providing for rail- 
roads, or the reclamation of swamp lands, or the 
duty of providing for every man who has got no 
home. I do not see what will be left for the Uni- 
ted States. There is verv little danger of our dec- 
laration in favor of the United States being any- 
things: more than a rhetorical dec! of our 


acres 


ads 


laration 
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suits with parties te 


States may have sold the land. All history »W 
that unless there is some compulso1 to 
induce them to bring in their claims, they will not 
do it, I will refe r to the ease of cert n inds 
Missouri. Under a law passed r JR12 wn 
town lots in Missouri and Arkansas w 

lutely given outright tothe parti In 1824 
necessary for Congress to pa law re ‘ 
parties to whom these lots had been give oco 
and show that they had cultivated them and had 
occupied them: otherwise they were to be \ 

the States, to be appropriated for publ) oO} r 
just as we propose to make these land 

the public domain, if not claimed witl two ve 

It does not violate private r 

parties an opportunity to com 1a S 

claims. I knowa » which ha 

the Supreme Court for forty vears, wv ) 

ated under the act for the settlement of Lo , 
The obiect of this bill 1s to induce ind 
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land mav he occupied, 


Mr. EWING. In reply to the r ks « 
Senator from New Hampshir Mr. Haut | 
will say that the object of this | vhat } 
been suggested by the Senator from Ca 
[Mr. Gwry.] It is to sepa private ds { 
the public doman The proviston of 
nointing commissioners sends, in eff 
the nart of the U ited State or 1 t te é 
claims of those who claim | 1 up I u 
the public domain, and confi 
find V ulid. Now, we have re son 

- the provisions of tl 
titles to lands will present them t will 
come in to receive a pa t i ry t 
United States, whichever 1 ) 
for | hould be equaily we 
claim or release 1S with a ] f ’ ‘ i 
case of fmperfect tities wi! hf | ted S pP6 
sees fit tqggpr firm, and the e prone 
patent in the usual form, ¢ I f l 
of confirmation. But wher t! title erfect. 
and comes from Spain 01 Mi rele f 
part of the United States would be every r 
enect suficient, and perhaps the Commissioner 
Publi Lands should be directed to d n te 
under these circumstances, and give the letters pat 
ent the appropriate form. 

Sut to reply to the Senator from New Ham 
shire. He supposes that the provisions of th: 
now before us attempt that which is ul ns 
tional. To that I unhesitatingly answs 
There is nothing in it at all unconstituti Be i 
it attempted to forfeit the title of an individu; 
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who did not present his claim, and declare that 


upon his failure to present it his title should be 
forfeited, it would be unconstitutional—it would be 
attempting that which I think we have no right to 
do, although even here I differ from gentlemen 
whose opinions I very highly respect. 


TH 


j But the | 
bill attempts no such thing. What does it do? || 


It provides that the land in such cases shall be | 


deemed the property of the United States; that is, 
that the United States will claim it, and treat it as 
a part of the public domain. That is all. It 
does not say that it shall be forfeited, but simply 
that the individuals who hoid lands, and who have 
refused to make partition, shall be regarded as not 
having any utle atall. If claimants do not choose 
to have their titles examined and adjusted in the 
modes proposed, the courts are open to them, and 


they can try their titles on legal principles, with- | 


out any favor on our part. 

Sut the Senator from New Hampshire says that 
this provision will operate particularly to the in- 
jury of individuals who have good titles, but which 
they have not thought proper to present for exam- 
ination; that the law of the United States, and the 
patent under the seal of the United States, will, in 
their estimation, be superior to any title derived 
from Spain or Mexico, and sanctioned by treaty. 
In my opinion, practically no such case will arise, 
but that all who have titles will come in and 
present them. Men who are easily frightened will 
take the alarm in time, come in, present their mu- 
niments of title, and take a patent from the United 
States. We give them every opportunity to do 
this, and if any of them neglect or refuse, what are 
we to do? Surrender indiscriminately all the lands 
that individuals set up claims to, no matter how 
unfounded they may be? Shall we give them up 
and say to the individuals that they can hold them 
becat they claim them, without showing their 
titles? If we do that, our Jegislation on the sub- 
ject is perfectly idle. But if we do not do that, 
what are we todo? We must treat the land as 
the land of the United States, or as the land of the 
individuals. We must do one or the other; and 
where the claimant folds his arms and refuses to 
present his title, and let us know nothing of what 
it is he claims, how can we say that A has a bet- 
ter title than B? We must claim all or none. 
We must surrender everything to individuals who 
pretend to set up a title, no matter how vain, or 
we must consider every individual who refuses to 
present his title as having none, until it is decided 
in a court of justice. I see no injustice, no ini- 
quity, no hardship, no unconstiiutionalty in that. 
There was in the first draught of the original billa 
provision to the effect that **the individual who 
refused or neglected to present his claim before 
the bourd of commissioners should forfet it.’’ J 
think that was a provision not within the pale of 
our constitutional power. 

Mr. BERRIEN. Not the bill of the commit- 
tee. 

Mr. EWING. Noa, but in the firat draught of 
the original bill. That was, as I think, wrong. 
Bat the provision that those lands shall be deemed 
the property of the United States, or treated as 
such, is nothing but a mere assertion of title on 
our part until the contrary is shown. 

Mr. BENTON. Mr. President, this debate 
keeps roing on, on the reneral subject, while there 
is a particular question pending. 

The PRESIDENT. The Chair has stated the 
question several times. Senators have taken a 
range which could not be restrained very easily. 

Mr. BENTON. If gentlemen, instead of con- 
fining themselves to the particular question before 
the Senate, speak of the general subject, they 
foree me to reply and present general views, I 
assure gentlemen there will be proposifions of 
amendment enough offered to cover eygpy point, 
by motions to strike out or to insert. . whole 
bill will be attacked at every point. It is funda- 


mentally wrong, as well as wrong in detail, and 


will have all its enormities laid bare. 

Now, Mr. President, I wish to state, since I 
am foreed into general views, that the first thing 
which has been done heretofore in those countries 
where we acquired new people and new lands, is 
a measure of common sense; and that is, the open- 
ing of the office of a recorder of land titles, and 
‘quiring everybody to vo to that recorder of land 
tles, and register his claim, precisely as every 
vider of a deed or patent to land in each of our 


‘ 
t) 
he 

States is required to register it in the county in 


| plies in the one case as in the other. 
| corder of land titles does nothing but receive and 


so? At the end of what? 
jected to trials and to harassing by some thousand 
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which the land lies, Just the same principle ap- 
And this re- 


record, as the register in the counties does nothing 
but receive and register. In the laws heretofore 
assed provision has been made for a recorder of 
land titles. By the first law ever passed for Upper 
Louisiana, there was a recorder of land titles pro- 
vided—whose office continues even to this day— 


in whose office all the titles and evidences of titles | 
are collected and kept, and where every person | 


who wishes to trace a title goes as to a public of- 
fice and has a right to ask for a copy, and, fora 
moderate fee, receives it. Here we have a bill in 
which a recorder of land titles is not even named— 
in whick the idea of a recorder of land titles is not 
even comprehended; all laws for the registration 
of deeds, say they, shall be forfeited, if not regis- 


tered within a given time. The same applies to 


the recorder of land titles. But here is a total con- 
fusion in this bill, a universal confounding of what 
applies to a tribunal to try land elaims, and a re- 
corder of lands. The Judiciary Committee has 
confounded the office of recorder and the board of 
commissioners, 

But this is beginning at a place where I did not 
want to begin, offering a part of the subject which 
I did not wish to offer. There will be a proposi- 
tion to establish a recorder of land titles, according 
to the old practice, to which recorder of land titles 
every person claiming lands, by a perfect or im- 
perfect title, is bound to go and recister his lands 
upon the penalty of losing them. The community 
has aright to know what are the titles and what 
are the claims of the country. The community 
have aright to know it for their own security. 
And while the Senator from Ohio [Mr. Ewrne] is 
right in his eeneral idea that every man must come 
up and record his title, he is wrong in the applica- 
tion of the idea. He applies to the board what is 
only applicable to the recorder. This recorder of 
land titles isan indispensable officer. Every man 
must register his title with him on pain of forfeit- 
ure, that all titles and claims, good or bad, may 
he seen by the whole community. He must do 
that, and if he does not do that he forfeits his title. 
But all this doctrine is here anplied to a bill of the 
most onerous exactions—a bill to try his title in- 
stead of only revistering it. 

Mr. President, I must say to the Senator from 
Sonth Carolina, [Mr. But er,] wh@@spoke a few 
words on this occasion, that 1 am sorry to find he 
did not look into this subject. He says he left it 
to those who have been engaged in the practice of 
the law with respect to land claims. But he stated 
a lezal principle, that you cannot divest these peo- 


’ 
penses which will result in maintaining all these 
suits; after all the agony and feeling which wil} 
come from it; after all the loss of time, all the 
neglect of business, all the sorrow of heart which 
must result from so many years af struggling for 
his property, if he is able to work or to get up to 
the Supreme Court, the Supreme Court will tell him 
that all this has been illegal, and that he is entitled 
to his property. But what is that worth? What 
is the reversion of such a title worth to him then? 
What is any man’s land worth to him after he has 
gone through such a process to save it ? 

Sir, when a man is armed with the power of 
State to sue and harass another man, that man that 
is thus to be harassed is to be a ruined man. Do 
not tell me anything about laws, about treaties! 
W hile that is all very nice on paper, it is nothing 
while the actuality is going on upon the ground: 
while the lawsuits are going on, while the struggle 
is going on, while years of anguish are rolling 
over, while bloodshed is taking place in respect to 
these possessions. Sir, your Constitution, your 
treaty, your laws are all deaping during that whole 
time, while the terrible and ruinous process is in 
the course of progress. We must therefore act as 
men, and not merely as lawyers or judges. We 
must see the practical operation of thie: we must 
see the ruinous consequences of arming any part 
of the community with the power to harass and 
attack another part. There will be found some- 
body to do it. The mass of the people will refuse 
to do it, because the great mass of mankind have 
a feeling of equity in them that will prevent them 
from attacking the property of others, even under 
the forms of law. But there are men who Will do 
it; who will go and attack the claimants upon a 
calculation deliberately made, that they will either 
law them or scare them out of their lands, and 
either will answer their purposes. Are we to do 
wrong that a man may get righted after he is 
ruined? We arm persons with the whole power of 


| the Federal Government to harass and drag into 


court any claimant, and then say to the claim- 
ant, if he gets the upper hand of you, if he gets 
your property in the two courts below, why, it is 
wrong, and the judges above will set it right. 
What is that to him when his property has been 
destroyed, swallowed up in expenses, and his life 
worn out in a seven years’ struggle? Sir, the 
wrong is in the first step—in the act of legislation 


| which permits such a thing to be done. Laws 


ple of their rights; that the courts will secure it | 


to them in the end: that there is no such thing by 


possibility as legislating away a man’s property | 


in land, “In all that he spoke like a judge, like an 
upright judge, like a learned judge, but he did not 
speak as a man acquainted with the way in which 
the affairs of mankind are managed. This bill 
subjects a man to three trials for his land, and on 
rigorous conditions, and with forfeiture if he does 
not comply with all the conditions, and finally suc- 
ceed. If he fails in any condition or final success, 
there is a forfeiture: his lands have gone into the 
mass of natjonal domain; they are surveyed as 
public property, and are sold as public property. 
Now, how much is the legal right of that man 
worth? How much is the eventual security of his 
property worth? What.-is the reversion worth? 
He has a farm, I do not care whether it be large 
or small, for that makes no sort of difference. If 
it is large—if it is eleven leagues square—the 
maximum which was allowed to be granted in 
California by the colonial authorities—suppose it 
is declared to be public property. There is then 
perhaps a settler on every quarter section of it, 


|, Senate ready for tl 


and on the whole of it there will be some thousand || 


people. The party dispossessed holds the law in 
his hand, which the judges will tell him in the end 
is an absolute protection to him—the law of na- 
tions, the Constitution of the United States, the 
treaty with Mexico. He will be told that all these 
are absolute protecti ’ 
judges will tell him:%#t when will they tell him 
After he has been sub- 


grounds, and who have bought their quarter sec- 
tions. At the end of all the suits to which this 
will give rise; at the end of all the costes and ex- 


should quiet lawsuits, and not instigate them. I 
say, sir, it is wrong to make a law in the first in- 
stance by which you endanger or harass a man’s 
property, much more the property of a whole com- 
munity. 

The PRESIDENT. The Chair will be under 
the necessity of confining Senators more to the 
amendment which is before the Senate. Debate 
has proceeded on every part of the bill except that 
under consideration. 'The question is on the prop- 
osition of the Senator from Georgia to amend the 
first proviso in the thirteenth section by inserting 
the words that have been read, and striking out 
the thirty-second 2 thirty-third lines. Is the 

1 né question? 

The amendments were agreed to. 

The PRESIDENT. The question now is on 
striking out the first proviso in the thirteenth sec- 
tion as it has been amended. 

The question being taken by yeas and nays, re- 
sulted as follows: 

YEAS—Messrs. Benton, Chase, Dodge of Wisconsin, 
Dodge of Iowa, Jones, Pratt, Rhett, Seward, Soulé, and 
Whitcomb—10. 

NAYS—Messrs. Atchison, Badger, Baldwin, Berrien, 
Borland, Bradbury, Bright, Butler, Cass, Cooper, Davis 
of Massachusetts, Dawson, Dayton, Dickinson, Douglas, 
Downs, Ewing, Felch, Foote, Gwin, Hale, King, Mangum, 
Miller, Morton, Norris, Phelps, Rusk, Shields, Spruance, 
Sturgeon, Turney, Underwood, Upham, Wales, Walker, 
and Winthrop—37. 

So the amendment was rejected. 

Mr. BERRIEN. Mr. President, to make the 
residue of the section conform to the amendments 
which have been adopted by the Senate, I move 


to strike out in the thirty-fourth line the words 


to his property. So the | 


‘* provided further that.’’ 
“he amendment was agreed to. 
Mr. BERRIEN. I move to strike out in the 
thirty-sixth line the word ‘ presentment,’’ and 


_ insert the word ** hearing.” 
people, who have established themselves upon his || 


| 


Mr. WALKER. If this amendment prevails, 
what is to prevent the issuing of a patent between 
the time of the presentment of the petition and 
the hearing? 











1851. 


Mr. BERRIEN. The judge, it is presumed, 
will make an order for the return of the petition 
at an early day, and, until the investigation of the 
title shall have taken place, no order inhibiting 
the issue of the patent can be made. 

Mr. WALKER. It relates then to the prelimi- 
nary and not to the final hearing. 

The amendment was agreed to. 

Mr. BERRIEN. I now move to amend the 
thirteenth section, by adding at the end of it the 
words: 

“Or until sufficient time shall, in the opinion of the said 
udge, have been allowed for obtaining the same, and there- 
after the said injunction shall be dissolved.” 

The amendment was agreed to. 

As the latter part of the 13th section (after the 
part which it had been proposed by Mr. Benton 
to strike out) had been amended, it reads: 

“Tt shall and may be lawful forthe district judge of the 
United States, upon the hearing of such petition, to grant 
an injunction to restrain the party at whose ins{ance the 
claim to the said lands has been confirmed, from suing out 
a patent for the same, until the title thereto shall be decided, 
a copy of which order shall be transmitted to the Commis 
sioner of the General Land Office, and thereupon no patent 
shall issue untill such decision be made, or until sufhcient 
time shall, in the opinion of the said judge, have been al- 
lowed for obtaining the same, and thereafter the said in- 
junction shall be dissolved.”’ 

Mr. WALKER. I propose now to add at the 
end of the section, as it has been amended, the 
following proviso: 

Provided, however, That in every case where a patent 
shall be issued, the patent shall operate as a relinquishment 
only of the title of the United States to the land patented. 

Mr. HALE. I move that the Senate | ora 

Mr. BENTON. I would suggest that before 
we adjourn it would perhaps be more convenient 
to the Senate to make some order about the print- 
ing of the amendments which I shall offer. It 
might be more convenient to the Senate to have 
the amendments submitted altogether and printed. 

The motion to adjourn was agreed to, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 29, 1851. 
The House met at twelve o’clock. 
nal of yesterday was read and approved. 
CLAIMS OF NEW HAMPSHIRE. 
Mr. PEASLEE, by unanimous consent, and in 


pursuance of previous notice, introduced a bill au- 
thorizing the allowance of interest to the State of 
New Hampshire for advances made for the use of 
the United States in repelling invasion and in sup- 


sressing insurrection at Indian Stream, in said 


State; which was read a first and second time by 
its title, and referred to the Committee on the Ju- 


diciary. 
WITHDRAWAL OF PAPERS. 


On motion by Mr. THOMAS, by unanimous 
consent, Jeave was granted to withdraw from the 
files of the House, for the purpose of presentation 
at one of the executive departments, the petition 
and papers in the case of John Ditty, senior, ask- 
ing for the payment ofa certain depreciated Penn- 
sylvania certificate, which was received in pay- 


ment of revolutionary services. 


On motion by Mr. DISNEY, by unanimous 
consent, leave was granted to withdraw from the 
files the petition and papers of Thomas Quantrill. 


Mr. BURT called for the regular order of busi- 


ness. 
HOMESTEADS. 


The SPEAKER said that the regular order of 
business having been called for, the first business 
in order was the motion made by the gentleman 

to reconsider the 
vill was referred to 
the Committee of the Whole on the state of the 
Union: ** The bill of the House to encourage agri- 
culture, commerce, manufactures, and all other 
granting to every man 
amily, and a citizen of! 
the United States, a homestead of one hundred 
and sixty acres of land out of the public domain, 
upon condition of occupancy and cultivation of 


from Indiana, [Mr. Junian, 
vote by which the following 


branches of industry, b 
who is the head of a fh 


the same for the period therein specified.” 


Mr. JULIEN being entitled to the floor, rose 
and addressed the House for about an hour in favor 


of the bill. 


For his speech see Appendix. 
After Mr. y - 


had concluded, 


_Mr. JOHNSON, of Tennessee, said: I have no 
disposition to make a speech on the present ocea- 
sion. Iam fully aware of the state of the public || 
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business, and that there are many gentlemen who 
are ready to make reports to the House from the 
various committees. Iam not, therefore, desirous 
of consuming the time of the House under such 
circumstances, and if it is the pleasure of the House 
that the call of the committees for reports should 

| be proceeded with, I am willing that this question 

should be passed over informally. Unless the 

| committees are called for reports, I will move that 
the House resolve itself into Committee of the 
Whole on the state of the Union on the special 
order. 

Mr. McCLERNAND hoped that the call of the 
committees for reports would be continued. 

Mr. JOHNSON, of Arkansas, desired to ask 
the Chair whether, if the House passed over this 
question without a vote, it would follow that it 
would come up every morning as the first business 
in order until disposed of? The session was nearly 
over, and he hoped thatif such were the case, that 
some action would be taken on it now. 

The SPEAKER stated, that if the motion to 
reconsider were passed over, it would be in the 
power of any member of the House to call up the 
motion to reconsider. But the Chair would not 
announce it as the regular order of business until 
it was called for. 

| Mr. HIBBARD inquired whether a motion to 
lay the motion to reconsider on the table was in 
order? 

The SPEAKER stated that it was not, whilst 
the gentleman from Tennessee [Mr. Jounson] was 
on the floor. This question must first be disposed 
of. The Chair desired to know if there was any 
objection to its being passed over informally? 

Mr. BURT said he did not hear the gentleman 
from Tennessee distinctly, and desired to inquire 
whether that gentleman signified his willingness 
that the motion to reconsider should not be called 
\| up until all the committees had been called for re- 
|| ports? 

Mr. JOHNSON said that was his intention. 

Mr. BURT said that under those circumstances. 
| he was perfectly willing that the question should 
be passed over informally. 
The SPEAKER stated that the question to re- 
consider could be at any moment called up; but 
| that the Chair understood that it was the ceneral 
wish of the Honse that the vote on the motion to 

| reconsider shonld be passed over, and that the 
Chair eoonae the call of the committees for 
reports. 

The SPEAKER proceeded to call the commit- 
tees for reports, commencing where the call was 


| left off. 


REPORTS OF COMMITTEES. 

Mr. CROWELL, from the Committee on In- 
dian Affairs, made adverse reports in the follow- 
ing cases; which were ordered to lie on the table 
and be printed: 

On the memorial of Peter Randon, representa- 
tive of Joha Randon, deceased, praying indem- 
nity for property destroyed during the Creek war: 

On the petition of E. D. McKinney, R. J. Me- 
Elhany, and N. R. Smith, the sureties of Samuel 
H. Bunch, praying relief from liability on account 
of $1,000 alleged to have been stolen from said 

3unch; and 

On the petition of the legal representatives of 
Captain William Armstrong, for certain services 
as an Indian agent. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Indian Affairs, asked that the said com- 
mittee bedischarged from the further consideration 
of the memorial of A. B. Dawson, of Mississippi, 
asking irdemnity for losses sustained in the Creek 
nation. 

| Mr. J. stated that he was instructed by the 
Committee on Indian Affairs to report adversely 
| in thisease. As it was merely a verbal report, 
| he would explain that a large number of similar 
| eases had been_ preferred at the Twenty-seventh 
Congress, and had been reported upon adversely. 
| This ease appeared to the committee to be as 
meritorious as any other, but that the committee 
declined to act upon it, unless the whole class 


were elso acted upon. 
WWered to lie on the 


The memorial was then 
table. 

Mr. JOHNSON, of Arkansas, also, from the 
| sarhe committee, to which had been referred the 
| bill from the Senate, (No. 317,) entitled “* An act 
for the relief of Theodore Elliot,’ reported the 
same back without amendment, and with a rec- 
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ommendation that it do pass; which bill was re- 
ferred to a Committee of the Whole House, and 
made the order of the day for to-morrow. 

Mr. J. said that he had been instructed by the 
committee to ask at an early day that the com- 
mittee be discharged from the consideration of the 
bill, and that it be put on its passage. 

Mr. J. also, from the same committee, to which 
had been referred Senate bill No. 82, entitled ** An 
act for the relief of lewis A. Thomas and Thomas 
Rogers,’’ reported the same back without amend- 
ment, and with a recommendatior that it do not 
ASS. 

Mr. J. said that the claim had been paid, and 
that there was no necessity, therefore, for the pas- 
sage of the bill. 

On motion by Mr. J., the bill was then laid 
upon the table. 

Mr. J. also, from the same committee, to which 
was referred the bill entitled ** An act for the re- 
hef of Hugh J. McClintock, Harrison Gill, and 
Mansfield Carter,’’ reported the same back with- 
out amendment, and it was referred to a Commit- 
tee of the Whole House, and made the order of 
the day for to-morrow. 

JOHN H. HORN. 

Mr. J. also, from the same committee, reported 
a joint resolution for the relief of John H. Horn; 
which was read a first and second time by its title. 

Mr. J. asked that the resolution be read through, 
and that it be put on its passage. 

The resolution having been again read, 

Mr. J. briefly explained the nature of this claim, 
and enforced its justice in a few remarks, which 
were inaudible to the Reporter. 

Mr. CROW ELL stated that the Committee on 
Indian Affairs had carefully investigated the merits 
of the claim, and had decided unanimougly in 
favor of the passage of the resolution. He would 
therefore move the previous question. 

The previous question received a second, and 
the main question was ordered; which main ques- 
tion (being on ordering the joint resolution to be 
engrossed and rea@ a third time) was put, and car- 
ried in the affirmative. 

The resolution was read the third time and 
passed, 

Mr. JOHNSON moved to reconsider the vote 
by which the House had passed the joint resolu- 
tion, and to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. CLARKE, from the Committee on Indian 
Affairs, to which was referred the petition of Jacob 
Bread and Daniel Cornelius, chiefs and delegates 
of the First Christian and Orchard parties of the 
Oneida Indians, in Wisconsin, made a report, ac- 
companied by a bill for the relief of the First Chris- 
tian and Orchard parties of Indians in Wisconsin; 
which bill and report were referred to a commiuttee 
of the Whole House, made the order of the day 
for to-morrow, and ordered to be printed. 

Mr. HARRIS, of Tennessee, from the 
mittee on Indian Affairs, reported a bill for the re 
lief of Marv Woodbury and Elizabeth Odell: which 
was rend a first and second time by its title, referred 
to a committee of the Whole House, and made 
the order of the day for to-morrow, and with the 
accompaning report ordered to be printed. 

Mr. BURT. I believe that the morning hour 
has about expired, and I will therefore move that 
the rules be suspended, and that the House resolve 
itself into Committee of the Whole on the state of 
the Union. 

Mr. MeCLERNAND inquired if the morning 
hour had expired ? 

The SPEAKER said that it lacked four minutes 
of having expired. 

Mr. COBB, of Alabama, hoped that the call of 
committee@for reports would be continued. 


DEFICIENCY BILL. 


The question was then taken on Mr. Burr’s 
motion, and it was agreed to. 

The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 
(Mr. Meape in the chair,) and resumed the con- 
sideration of the deficiency bill. 

The CHAIRMAN stated, that when the com- 
mittee last rose, the gentleman from Pennsylvania 
[Mr. Srrone] had moved an amendment as a sepa- 
rate clause—to modifiy the existing tariff law—to 
come in .at the end of the bill, and upon that 

| amendment the gentleman from Tennessee [Mr. 
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Jo had da point order, which the Chair 
will now decide. 

‘he Chair decides that the amendment offered 
hy the gentleman from Pennsylvania [Mr. Strone} 
is out of order. ‘The amendmentis in violation of 


the common law of Parliament. 

Vir, ASITMUN (interposing) begged to inquire 
n appeal from the decision of the Chair 
wax dehatahle? 

The CHAIRMAN replied that it was not. 
ir. ASH MUN trusted, then, that the Chairman 
would not make an argument on the subject. 

Mr. INGE said that it was the duty of the 
Chairman, under the rules of the House, to state 
He was bound to 


whoetner 


the greunds of lis decision. 
do it 

The CHAIRMAN. The Chair does not feel 
itself under the nece sity of taking counsel! of the 
subject. 

Vr. HOLMES inquired whether the gentleman 
from Massachusetts [Mr. Asumen] desired to 
make an arcument himself? 

Mr. ASHMUN. No, sir; but I like to have a 


o reply. 


1 
committee on tht 


fair chance: 
Mr. JONES called the gentleman to order. 

The CHAIRMAN. The Chair was about to 
state the reasons for itsdecision, when interrupted. 
The bill] was referred to the Committee of the 
Whole had for its object the appropriation of 
money to supply deficiencies. That was the sub- 
ommittee of the Whole. The 
offered by the gentleman from Penn- 
aylvania [Mr. Srrone] has not only a different 
object, but quite an opposite one; it being in part 
to levy a tax, and in partto take offa tax. Hence, 
the Chair is of opinion that it is entirely irrel- 
evant, and cannot be entertained by this commit- 
tee. @he 55th rule of the House reads thus: “No 
motion or proposition on a subject different from 
that under consideration shall be admitted under 
color of amendment,’’ The Chair cannot conceive 
a proposition more irrelevant or more opposite to 
the one under consideration, than is the amend- 
ment of the gentleman from P@®nsylvania to the 
bill pending before the committee. 

The Constitution of the United States is very 
careful in throw ing guards around the tax-imposing 
power; and hence it requires that all bills imposing 
taxes shall originate in the House of Representa- 
tives. ‘Phe 132d rule of the House, in pursuance 
of this policy of the Constitution, de- 
clares, that ** no increase of tax shall be voted by 
the House until it had been discussed and voted 
in Committee of the Whole on the state of the 
Union; the object being to secure full discussion 
upon every question involving the taxing power. 
The Chair, therefore, ts of opinion that the amend- 
ment offered by the gentleman from Pennsyl- 
vania is contrary to the parliamentary law, irrele- 
vant to the question under consideration, and 
opposed to the general policy of the Constitution, 
and the rules made in pursuance of it, and must 
be ruled to be out of order. 


st 
bat 


ject referred to the 


J 
amcnament 
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Mr. STRONG appealed from the decision of 
the Chair, and demanded tellers on the question 
of the appeal, 

The CHAIRMAN. The Chair omitted to state 
that this amendment was offered after discussion 
stopped upon this bill. The object of 
the 131st rule is to insure a full diseussion of all 
propositions imposing a tax or duty in the Com- 
mittee of the Whole, before it is acted upon. The 
proposition of the gentleman from Pennsylvania, 
if entertained, would defeat this object. 

The gentleman from Pennsylvania appeals from 
the decision of the Chair, and asks for tellers on 
that motto l. 

Mr. BROOKS inquired of the Chair if the civil 
and diplomatic appropriation bill ofgAugust 10, 
1846 (second section) had not alreadf*settled the 
precedent, that a tariff could be made in an appro- 
priation bill? And to show this, he wished to have 
the Clerk read the second section of the civil and 
diplomatic bill passed August 10, 1846. 

(‘The second section of the civil and diplomatic 
bill, August 10, 1846, revived the tariff of 1842 in 
providing reference shall be had to values and in- 
voices of similar goods imported under that tariff. ] 

Mr. HALL objected. 

_ The CHAIRMAN said: At the last session of 
Congress a similar amendment having been offered 


to one of the general appropriation bills, was de- 
cided by the House to be out of order. 


1, 
had been 





Mr BROOKS saidt what I propose to show 

{Loud cries of ** Order! order !’’] 

The question was then taken by tellers (Messrs. 
Tuck and Ricwarpson acting) on the question, 
‘Shall the decision of the Chair stand as the 
judgment of the eommittee?’’ and decided in the 
affirmative—ayes 102, noes 87. 

So the decision of the Chair was confirmed. 

Mr. BAYLY, from the Committee of Ways 
and Means, offered the following amendment: 

‘For defraying the expenses of an extra session of the 
Legislature of Oregon, held agreeably to provisions of law, 
to be expended under the direction of the Secretary of the 
‘Treasury, on the production of regular and legal vouchers, 
5,000.7? 

Mr. B. said that the committee would recollect 
that when on yesterday this amendment had been 
offered by the gentleman from Oregon, [Mr. Tuurs- 
TON, | he (Mr. B.) had opposed it, on the ground 
that the House had no official information that 


any such session had been held, and no estimate | 


from the Executive of the amount that would be 
necessary. Since then the Committee of Ways 
and Means had received a communication from 
the Secretary of the Treasury, recommending that 
the appropriation should be made, and he had 
been directed by the committee to offer this amend- 
ment. 

The amendment was agreed to. 

Mr. BURT offered the following amendment: 

‘* For the pay and expenses of four companies of volun- 
teers, called into the service of the United States by Brevet 
Lieutenant Colonel Washington, in New Mexico, in the 
year 1849, the sum of 8118,410 80.7" 

Mr. B. wished merely to say, that the payment 
of these companies was recommended by the 
Secretary of War, and by the Committee on Mili- 
tary Affairs. These companies were actively en- 
vaged in the service of the United States in New 
Mexico before the army was sent to that point. 
They served their time, and it was the duty of the 
Government to pay them. Estimates were regu- 
larly sent in for every item of the amount. 

‘Tellers were called for and ordered on the amend- 
ment, and 

The question being taken by tellers (Messrs. 
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Jounson, of Arkansas, and McLean, of Ken- | 


tucky, acting) it was decided in the affirmative— 
ayes 81, noes not counted. 
So the amendment was agreed t». 
TARIFF—HOME VALUATION. 


Mr. SACKETT offered the foW™fwine amend- 


ment: e| 


And be it further enacted, That on and after the first day 
of April next, the duties required by law \\o be levied, col- 
lected, and paid on goods, wares, and merchandise, im- 
ported into the United States, shall be tasessed on the 


market value thereof, with the addition of puch charges as 


are now imposed by law, at the time and pkee of import. 

The CHAIRMAN ruled the anyndment out 
of order, tor the reasons applicable te the amend- 
mentof the gentleman from Pennsylvania, [Mr. 
STRONG. j 


THE TARIFF AND HARBORS. 


Mr. SCHENCK offered the following amend- | 


ment: 

And be it further enacted, That on and after the first day 
of April next, the duties required by law to be \evied, col- 
lected, and paid on goods, wares, and merebandise, im 
ported into the United States, shall be assessed on the 
market value thereof, at the several ports of entty where the 
same shall arrive within the United States, atthe time of 
such arrival: Provided, That upon all descriptions of iron, 
upon machinery made wholly or in part of iron, and upon 
anchors, chain cables and anvils, the duties shall be as 


sessed upon the average prices with charges added, which | 


like descriptions of iron bore in the principal ports of the 
country whence imported, during the ten fiseal years imme- 
diately preceding the year of importation, such values and 


charges to be ascertained and declared by the Secretary of 


the ''reasury, as the basis for each succeeding fisea) year. 
Sec. 2. nd be it further enacted, That on anid after the 
first day of April next, the duties upon window glass and 
linseed oil shall be thirty per cent., and on all descriptions 
of iron, upon machinery made wholly or in part of iron, 
and upon chain cables, anchors and anvils, the duties shall 
be forty per cent.: Provided, That any excess of duties im 
posed by this act on any railroad iron imported for the use 
of any railroad, and actually and permanently laid down 
for the use of such railroad within one year after the pas- 
sage of this act, shall be remitted by the Secretary of the 
Treasury, on satisfactory proof being furnished that such 


iron was so imported agg laid down, 
Sec. 3. And be it fi r enacted, That on and after the 
first day of Afvril next, duties upon all cordage and yarns 


composed wholly or in part of hemp or grass, upon all 
manufactures composed wholly or in part of sheep’s wool, 
and upon all refined sugars, shall be, respectively, ten per 
centum ad valorem over and above the rate of duty nowas- 


| sessed by law on hemp and sheep’s wool, unmanufuctured 


and raw sugar. 
Sec. 4. ndbde it further enacted, That on and after the 
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first day of April next, raw silk, indigo, and all artielos 
which on the twenty-ninth day of July, eighteen hundred 
and forty-six, were exempt from duty, shall be adinitted 
free of duty. 

Sec. 5. nd beit further enacted, That to prevent fraud. 
by under valuations, and to insure uniformity in appraise 
ments, there shall be appointed, as now provided for local 
appraisers, three appraisers at large, who shall prepare rujes 
for the government of the local appraisers, visit the veral 
ports of the United States, and perform such other duties 
as the Secretary of the Treasury may approve and direc 
each of which appraisers shall receive an annual compen, 
sation of two thousand dollars, with his necessary trayej 
expenses, to be fixed by the Secretary of the Treasury, 

Sec. 6. And be it further enacted, ‘That the periods dy 
ring which by existing jaws imports deposited in public 
warehouses may be withdrawn for immediate exportation 
or consumptien, be, and the same are hereby, extended to 
three years. 

Sec. 7. And that out of the revenues in the Treasury 
obtained by this modification of the duties on imports, the 
following sums shall be appropriated : 

For a breakwater structure at the harbor of Burlington, 
on Lake Champlain, $15,000. 

For a breakwater structure at the harbor at Plattsburg, 
on Lake Champlain, $15,000. P 

For the improvement of the harbor at White Hal}, on 
Lage Champlain, $10,000, 

“or repairs and working of dredge on Lake Champlai 
#9,000. 

For improvement of the harbor at Port Ontario, on Lake 
Ontario, $15,000. 

For the improvement of the harbor at Oswego, on Lak 
Ontario, £40,000. 

For the improvement of the harbor at the mouth of Bj 
Sodus Bay, on Lake Ontario, $10,000. 

For the improvement of the harbor at the mouth of Little 
Sodas Bay, on Lake Ontario, $10,000. 

For the improvement of the harbor at the mouth of the 
Genesee river, on Lake Ontario, $20,000. 

For the improvement of the harbor at the mouth of Oak 
Orchard Bay, on Lake Ontario, $10,500. : 

For adredge boat on Lake Ontario, $20,000. 

For the improvement of the harbor at Buffalo, on Lake 
Erie, and the repair and extension of the sea wall thereat, 
#50,000. 

For the improvement of the harbor at Dunkirk, on Lake 
Erie, 820,000. 

For the improvement of the harbor at Cattaraugus, on 
Lake Erie, $15,000. 

For the improvement of the harbor at Erie, on Lake Erie, 
$40,000. 

For the improvement of the harbor at Cowneaut, on 
Lake Erie, $15,000. 

For the improvement of the harbor at Cunningham’s Bay, 
on Lake Erie, $10,000. 

For the improvement of the harbor at Ashtabula, $15,000. 

For the improvement of the harbor at the mouth of Grand 
river, on Lake Erie, $15,000. 

For the improvementof the harbor at Cleveland, on Lake 
Erie, $20,000. 

For the improvement of the harbor at the mouth of Black 
river, on Lake Erie, $10,000. 

For the improvement of the harbor at the mouth of Ver- 
million river, on Lake Erie, $10,000. 

For the improvement of the harbor at Huron, on Lake 
Erie, 36,000. 

For the improvement of the harbor at Sandusky, on Lake 
Erie, $30,000. 

For the improvement of the harbor at Monroe, on Lake 
Erie, $20,000. 

For a dredge boat for Lake Erie, $20,000. 

For the improvement of the harbor at Michigan City, on 
Lake Michigan, $30,000. 

For the improvement of the harbor at Chicago, on Lake 
Michigan, $15,000. 

For a breakwater structure at the harbor of Waukegan, 
on Lake Michigan, $15,000. 

For the improvement of the harbor at St. Joseph, on Lake 
Michigan, $20,000. 

For the improvement of the harbor at the mouth of the 
Kalamazoo river, on Lake Michigan, $10,000. 

For the improvement of the harbor atthe mouth of Grand 
river, on Lake Michigan, $10,000. 

For the improvement of the harbor at Milwaukie, on 
Lake Michigan, $20,000. 

For the improvement of the harbor at Racine, on Lake 
Michigan, $10,000. 

For the improvement of the harbor at Southport, on Lake 
Michigan, $15,000. 

For a dredge boat on Lake Michigan, $20,000. 

For continuation of the surveys of the Northern and 
Northwestern Lakes, $25,000. 

For the improvement of the harbor at Dubuque, on the 
Mississippi river, $20,000. ' 

For the improvement of the harbor at St. Louis, on the 
Mississippi river, $50,000. : 

For the improvement of the harbor at Havre de Grace, in 
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Maryland, $20,000. 


j 
hi 
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For a breakwater structure at Great Point, Nantucket, in 
Massachusetts, $20,000. % 

For the improvement of the harbor at New Bedford, Mas- 
sachusetts, $10,000. : 

For the improvement of-the harbor at Provincetown, 
Massachusetts, $10,000. ere cs 

For the improvement of the harbor at Wilmington, North 
Carolina, and a resurvey of the Cape Fear river below 
Wilmington, and for the survey of the harbor at the mouth 
of New river, below Jacksonville, North Carolina, $10,000 

For the improvement of the harbog at Bridgeport, Con- 
necticut, $10,000. = 

For the improvement of the harbor at Savannah, and th 
naval anchorage near Fort Pulaski, $50,000. “> 

For the construction of a breakwater structure at Stant- 
ford Ledge, in the harbor of Portland, Maine, $20,009. 

For the improvement of the harbor at Falmouth, ee 
chusetts, between Buzzard’s Bay and V ineyard Sound, 

6 


or the improvement of the harbor at Providence, and 


1851. 


the removal of a rock in Saukonnet river, Rhode Island, 
25,000 . 

"Por the improvement of the-harbor at New Castle, Dela- 
ware, $15,000. 


For the improvement of the harbor at Newark, New Jer- 
sey, embracing the Bay of Newark, and the Kills westward 
of the mouth of the bay, $15,000, 

For the improvement of the harbor at Port Penn, Dela 
ware, or Reedy Island, at the discretion of the Secretary of 
War. #5,000. 

For the completing of the removal of the sand shoal in 
Pamlico river, below Washington, North Carolina, $5,000. 

For the continuation of the Delaware breakwater, 350,009. 

For the improvement and further survey of the harbor at 
Baltimore city, below the Port Warden’s line, and the Pa 
tapseo river, from the said Port Warden’s line to the mouth 
of said river, $20,000. 

For the repair and preservation of the harbors on the 
coast of the Atlantie Ocean £20,000. 

For the rgmoval! of obstructions to the navigation of the 
Hudson river, above and below Albany, $75,000. 

For the removal of the obstructions to the navigation of 
the St. Clair river, connecting the upper and lower Lakes, 
atv 0. 

" For the improvement or the Ohio river above the Falls at 
Louisville, $80,000. 

For the improvement of the Mississippi river, the Ohio 
river below the Falls at Louisville, and the Missouri and 
Arkansas rivers, $240,000. . 

for the improvement of the Red river, $80,000. % 

For the repair of the dam at the head of Cumberland Isl- 
and. in the Ohio river, 850,000. 

For the improvement of the harbor at Stamford, Connec 
tieut, 5,000. 

For the improvement of the Hog Island channel, in 
the harbor at Charleston, South Carolina, $25,000. 

For the improvement of the harbor at Manitowac, in the 
State of Wisconsin, $10,000. 

For the improvement of the harbor at Sheboygan, in the 
State of Wisconsin, $10,000. 

For the improvement of the upper and lower rapids of the 
Mississippi river, $50,000. 

For tife improvement of the Hurlgate channel, in New 
York harbor, $30,000 

For the removal of rocks obstructing the navigation of 
Cobscock Bay, near Falls Island, below the Port of Pem 
broke, on the coast of Maine 85,000. 

For the improvement of the harbor at the mouth of Sagi- 
naw river, in Saginaw Bay, on Lake Huron, $10,600. 


For the improvement of the Bayou La Fourche, in the | 


Mississippi river, $25,000. 

For the improvement and further survey of the harbor at 
the mouth of Clinton river, on Lake St. Clair, in the State 
of Michigan, $10,000. 

For the improvement of the harbor at Pultneyville, in the 
State or New York, on Lake Ontario, $10,000. 

For the improvement of the harbor at the mouth of Black 
river, inthe State of Michigan, $10,000. 


For a survey of the harbor at Beaufort, North Carolina, | 


with an estimate of the cost and advantages to said harbor, 
of connecting the river Neuse therewith, $2,500. 





For the survey of the Mississippi river above the Falls of 


St. Anthony, for the purpose ef ascertaining what improve 
ments (and the expense thereof) can be made in the navi- 
gation at Sauk and Pike rapids, $5,000. 

For completing the topographical and hydrographical 
survey’of the delta of the Mississippi river, together with 
additional surveys, having reference to the overflowing of 
the Mississippi river, $30,000. 

For a survey of the harbor at Mobile, $5,000. 


For surveying the entrance to Taunton harbor, Massa- || 


chusetts, $1,500. 

For the improvement and further survey of the harbor at 
Richmond city, Virginia, and the James river from said 
harbor to the mouth of said river, $20,000. 

For the construction of snag and dredge boats, and dis- 
charging scows, for the removal of obstructions in the har- 
bors on the coast of Texas, $50,000. 

For the removal of Middie Rock, designajed on the chart 
as “ Rocky Buoy,”’ in the harbor of New Haven, Connec- 
ticut, 36,000. 


W hen the amendment had been partly read, 
Mr. INGE rose and said that he thought it 


was the duty of the Chair to rule the amendment | 


out of order. Enough of it had been read to show 
that it was out of order. 


The CHAIRMAN asked if the gentleman from | 


Alabama raised the point of order. 
Mr. INGE said that he did. 
The CHAIRMAN. The Chair decides the 


amendment of the gentleman from Ohio out of | 


order, not only for the reasons that applied to the 
amendment of the gentleman from Pennsylvania, 
(Mr. Srrone,] but for an additional reason: the 
131st rule provides that— 

“No motion or proposition for a tax or charge upon the 
people shall be discussed the day in which it is made or 
offered ; and every such proposition shall receive its first 
discussion in a Committee of the Whole House.” 

The discussion contemplated in that rule could 
certainly not be the five minutes’ discussion allowed 
on amendments. 
this amendgye”' has been offered, and is in contra- 
vention of rule just read; and the Chair there- 
fore decides it out of order. 

Mr. SCHENCK appealed from the decision of 


the Chair, and demanded tellers; and tellers were 
ordered, 


This is the first day on which | 


Mr.S. said that this amendment was not exact- 


ly the same as the river and harbor bill heretofore 
reported to the House. 


lt also contgined a pro- | 


visior respecting the raising of the revenue out of 
which these appropriations were to be paid. 
[Loud cries of **Order!”’ and ‘‘Question 17) 


The question, Shall the decision of the Chair 
stand as the judgment of the committee? was then 
taken by tellers, (Messrs. La Sere and Vawn 


Dyke acting,) and it was decided in the 
—ayes 103, noes 70. 

So the decision of the Chair was confirmed. 

THE MONEYS LOANED THE STATES. 

Mr. HOLMES offered the following amend- 
ment: 

And heit further enacted, Thatif there be any defi 
in the Treasury of the United States during the 


atirmative 


enc 


fiscal year 


next ensuing, that the Secretary of the Treasury shall 
call upon the several States to pay to the Treasury the sums 
loaned or deposited with the States; and that the sums be 
paid in such installments as may be most convenient to the 


United States, and least onerous to the several States. 

The CHAIRMAN ruled the amendme nt out of 
order. 

Mr. HOLMES request¢ d the Chair to state the 
rrounds of his decision. 

Mr. JONES rose to a point of order. 

Mr. HOLMES said that he had the floor already 
upon a point of order. ; 

Mr. JONES said that his point of order was 
that this amendment was contrary to the 55th rule 
of the House. ; 

The CHAIRMAN stated that he had already 
decided that the amendment was out of order. ~ 

Mr. HOLMES. I want to ask a question, and 
I will. Is not this a bill? 

Mr. BAYLY. I call the gentleman from South 
Carolina to order. 

Mr. HOLMES. 
a question. 

The CHAIRMAN. The gentleman from Vir- 
ginia will state his point of order. 

Mr. BAYLY. My point of order is, that an 
appeal from the decision of the Chair is not de- 
batable, either by asking questions of the Chair 
or otherwise. 

Mr. HOLMES. I merely wish to ask the Chair 
a question; and that is, whether this is not a de- 
ficiency bill, and whether it is not in order to sup- 


I have aright to ask the Chair 


ply the deficiency by any mode not originally pro- 


posed in the bill 2 

The CHAIRMAN. 
the eentleman from South Carolina, that the Chair 
is of opinion that this is a bill to supply deficien- 
cies in the revenue, particularly as applicable to 
the current fiscal year, and not to the ensuing year 
to which the gentleman’s amendment has reference. 

HOME VALUATION ON COTTONS. 

Mr. TUCK offered the following amendment: 

Sec. —. And be it further enacted, That upon all cotton 
fabrics, plain and colored, stained and unstained, imported 
after the 30th day of June, 1851, there shall be assessed and 
paid a duty of twenty-five per cent. on the value such ar 
ticles manufactured of cotton bore in the principal markets 
of the United States on the 29th day of July, 1846. Said 
value to be ascertained and declared by the Secretary of 
the Treasury. 

The CHAIRMAN decided that the amendment 
was out of order, on the ground that it was irrele- 
vant to the bill. 

Mr. TUCK appealed from the decision of the 
Chair. 

The question was then taken, ‘* Shall the de- 
cision of the Chair stand as the judgment of the 
committee?”’ and it was decided in the affirmative 

Mr. BAYLY moved that the committe rise and 
report the bill; which motion was agreed to. 

So the committee rose, and 

The SPEAKER having resumed the chair, the 
chairman of the committee reported that the com- 
mittee had had under consideration the deficiency 
bill, and had instructed him to report the same with 
sundry amendments. 

TheSPEAKER stated that the question was on 


concurring in the amendments of the Committee of 


the Whole. 

Mr. BAYLY demanded the previous question; 
and the question now being upon seconding the 
demand, 

Mr. STRONG called for the yeas and nays. 

The SPEAKER said that the yeas and nays 
could not be ordered on seconding the demand for 
the previous question. 

The question was then takén whethér there was 
a second to the demand for the previous question, 
and it was seconded—ayes 105, noes not counted. 

The question recurring, Shall the main question 


be now put ?— 
Mr. STRONG demanded the yeas and nays, 


The Chair will state to | 


THE CONGRESSIONAL GLOBE. 


and telle ‘Ss, to ascertain Ww! ner t we o 
dere l. 

‘Tellers were ordered, and Mr. Ewre and M 
CALVIN were appointed; who, upon taking aA 
count, ted ayes 40—one fifth of the number 


present. 
So the veas and nays were ord 


Mr. SCHENCK inquired of the Chair whether, 
if the main question W 13 not ordered to be put, the 
ball did ; ’o over? 

The SPEAKER id h would inform § the 
rentieman from Ohio [Mr. Se VCK] t if t 
main question was not ord d put, the bill 
would ro ove! tll to-! rrow \ one , 
would again recur upon ord vain ue 
tion to be | it. 3 

Mr. MeGAUGHEY inau lw rit would 
not be 3 impossible to amend th morrow 
as it W to-day 

The SPEAKER said, the question would be 
pre yin the same situation to-morrow as it 
was to-day. 

Mr. MeGAUGHEY asked if it would be in 
order to rece ider the vo just taken | vy wh } 
the demand for the previous question was se 
onded . 

The SPEAKER said it would t be in orde 

The question, Shall the main question be now 
put? having recurred, it was taken, and 1 i 
yeas 145, nays 54. 

. So the main question Ww ordered to b ut 

The question then recurred upon eeu to 
the amendments reported by the Committe: 
Whole on the state of the Union. 

The amendments having been severally read, 

On motion by Mr. MEADE, by unanin 5 
consent, ** one dollar’’ was stricken from the 


ary of the chief clerk in the Third Auditor’s office 

so as to leave it $1,600. 
The question was then 

ments of the Cx 


taken upon the am 
Whole on the 
of the Union, and they were seve rally c 
in. ; 

The question then recurred upon ordering the 
bill to be « nvrossed, and read a third time. 

Mr. BAYLY moved the 
which was seconded, and the 
dered. 

Mr. EVANS demanded the yeas and nay 
ordering the bill to be engros ed, 
third time; and they 


ymmittee of the 


previous question, 


main question or- 
upon 
and read the 
were not ordered. 


The bill was then ordered to be enero i id 
havine been engrossed, was read the iird time 
and passed. 

Mr. BAYLY moved that the vote by which the 
bill was passed be reconsidere d, and that that 1 


] 


tion be laid upon the table; which latter motion 


was agreed to. 


BRANCH MINTS. 
Mr. BRIGGS moved that the rules be suspend 
ed, and that the Hou resolve itself into Com 


mittee »f the W hole on the st ite of th U m, ¢ 


the special order. 


Mr. MEADE inquired what was thes 
order ? 

The SPEAKER said that tl necial order w 
Senate bill No. 24, to establish a unch mint of 
the United States in the citv of New York 
branch mint and assayer’s office at San Fra 
co, in California. 

The question was then tal n the motion « 
Mr. Briees, and it was acreed 

The House accordingly 1 1 lf into 
Committee of the Whole, (Mr. Ca 
chair,) and took up the special order—t] , 
mint bill. 

The bill having been read throuch, 

Mr. BRIGGS rose and addré it Hous 
follows: 

Mr. Cuarrman: I do not design to oceupy 
time of this committee lor 1 questio ) 
well unde rstood by ¢ ry mem , thi ET i . 
as that of the urgent necessity for establishing a 
3ranch of the Mint of the United States in the 


. 


city of New York, and at San Francisco, Califor- 
nia, which this bill provides. 

This bill, Mr. Chairman, passed the Senate on 
the 3ist of May last, by a very large majority, 
after undergoing a 
its merits. The Committee on Commerce of th 
House, near the close of the last session, reported, 
through my honorable colleague, a member of that 
committee, most fully and ably a mass of statis. 


long and earnest debate upon 
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tical facts, all having a direct bearing on this meas- 
ure: and as I doubt not these facts are still fresh 
in the minds of gentlemen, it would be a wanton 
waste of time for me to recapitulate them here. 

This is no new question to this House. In the 
Twenty-ninth and Thirtieth Congresses, a bill to 
establish a Mint in the city of New York passed, 
and I believe for the want of tim®, was not con- 
sidered in the Senate. If there existed at those 
periods a necessity for a Mint—at a time, too, be- 
fore gold to any extent had been acquired from 
California—how much greater, all must admit, 
does the necessity exist to-day for increased facili- 
ties for the coinage of the vast amount of dust con- 
stantly arriving at New York from the Pacific 
coast, and which, in all human probability, will so 
continue to arrive until the end of time? 

The receipts of gold dust and bullion at the port 
of New York during the year ending the 31st of 
December, 1850, amounted to $30,167,990, the 
transmission of which to Philadelphia for coinage 
subjected the owners to great risk and expense. 
Of this amount, was received— 
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TIME NOT VERY FAR DISTANT, 
AND MONEYED CENTRE OF THE 
WORLD. 

As I have said before, the receipts of gold dust 
and bullion from California at the port of New 
Y ork during the past year amounted to $30, 160,920; 
and that, too, on New York account, as I can 
readily show.* It is not unreasonable, therefore, 
to estimate the receipts for the ensuing year at 
$50,000,000, as all reliable accounts from Califor- 
nia go to confirm the belief that gold there exists 
in quartz rock and otlrerwise, in inexhaustible 
quantities. In estimating the receipts for 185] at 
$50,000,000, | form my opinion from the follow- 
ing 


THE COMMERCIAL 
WHOLE CIVILIZED 


RECEIPTS FOR 1850: 
First six months, (to July 1, 1850)...$10,101,624 
Last six months, (to Jan. 1, 1851)... 20,059,296 

Showing an increase of the last half over the 
first half of 1850, of fifty per cent. 

The Secretary of the Treasury, in his other- 
wise very able report, in speaking of the capacity 
of the Mint at Philadelphia, says: 

“In order, however, that the receivers of the precious 
metals from abroad, and particularly at New York—where 
the greater portion of them arrive—may the more promptly 
and without expense, realize the amount, | would recom 
mend to Congress that this Department should be author 
ized to receive all gold or silver bullion intended for coinage, 
and so soon as it could be assayed, and the correct value of 
it ascertained, that Mint certificates should be issued for 
the same in convenient sums, at the option of the owners, 
which certificates should be nade receivable for all dues to 
the United States, the Government being at the expense of 
conveying such bullion to the Mint for coinage.’’ 

It is seen, Mr. Chairman, by the quotation from 
the Secretary’s report which [ have just read, that 
he recommends the establishment of an assaying 
office in New York, and that the expense of trans- 
mitting the bullion to Philadelphia be borne by 
the General Government. According to my esti- 
mate of the receipts of gold dust and bullion at the 
city of New York for the present year, and which 
I think I have put atthe moderate sum of fifty mil- 
lions, and the receipts thus far justify such an esti- 
mate, the expense of transmitting the same to 
Philadelphia would amount, at one fourth of one 
per cent., (which is the current charge,) to one 


| hundred and twenty-five thousand dollars; and by 


The Mint at Philadelphia during the past year || 


has coined very little else than twenty-dollar 
pieces, (as 1 will presently show by the returns of 
the Director,) thegeby causing great scarcity of the 
amailer coin, which is seriously felt in all business 
transactions. It requires as much time and labor 
to coin the smallest as it does to coin the largest 
Had the Mint at Philadelphia, therefore, 
instead of coining 1,170,261 double eagles, con- 
fined itself principally to eagles, half and quarter 
eagles, and one-dollar pieces, it can readily be seen 
how meagre the result would have been. 

The whole amount of gold coined at Philadel- 
phia for the year just closed is $27,756,445; of 
which $23,405,220 were in double eagles. During 
the previous year no pieces of that denomination 
were made. ‘There was also coined in eagles 
$2,914,510; while of halfeagles, quarter eagles, and 
** gold dollars,’’ only $1,436,715 were coined du- 
ring the whole yeas. Thus you see, Mr. Chair- 
man, that although the Mint at Philadelphia con- 
fined its operations almost exclusively to double 
eagles, it was not able to keep up with the deposits 
of gold dust,—having on hand and awaiting coin- 
age at the end of the year, $5,393,555. 

Had the Mint coined during the past year an 
equal proportion of the small coin to the large, as 
the daily wants of the country required, there 
would probably, instead of five, have been fifteen 
millions of dust and bullion on hand; thus show- 
ing, conclusively, Mr. Chairman, to my mind, 
and 1 trust to the minds of the committee, that 
the Mint at Philadelphia does not possess the 


preces. 


capacity or ability to discharge the vast amount of 


business accumulating upon it; and that Congress 


adopting this plan of the Secretary of the Treasury 
he Government would be called upon in two 
years to pay for such transmission, a sum suf- 
ficient to build a Mint in New York—the bill now 
under consideration only calling for two hundred 
and twenty-five thousand. I do not think, Mr. 


| Chairman, that the country is yet prepared to be 
| taxed thus heavily in forcing business from its 


lecitimate channel. 

‘The establishment of a Mint at San Francisco, 
I do not think would diminish much, if any, the 
shipment of gold dust direct to New York. The 
Mint at that city would find full employment in 
coining the vast amount of dust now shipped to 
almost all parts of the globe on foreign account. 

1 have thus, Mr. Chairman, very briefly given 
some of the leading reasons in favor of a Branch 
Mint at New York,and I earnestly call upon every 
friend of the bill to stand by it as it is—entertain- 
ing Nogamendments, however plausible they may 
appear: for, if the bill is amended, it must neces- 
sarily go back to the Senate for its concurrence, 
and with the heavy pressure of business upon that 
body, and from want of time to consider it, there 


| would be great danger of its being lost. 


The CHAIRMAN stated that the bill would 


| now be read section by section, with the view to 


amendment. 

Mr. CHANDLER obtained the floor, and sub- 
mitted a substitute for the Senate bill. 

The CHAIRMAN said that the gentleman’s 
amendment would be entertained, but not acted 


| upon until the original bill was perfected. 


is ioudly called upon to increase the facilities for || 


coinage, for which this bill amply provides, by 
establishing a Mint in the city of New York, the 
commercial and financial centre of the country, 
where is collected, at the present time, more than 
two thirds of our whole revenue from customs. 
And 1 confidently predict, Mr. Chairman, judging 
from the unparalleled increase of the population and 
wealth of this country the ee twenty-five years, 


TMatT Tue ciry or New Yor WILL BR, aT a 


Mr. Cuanpier’s substitute was then read. 

Mr. HOLMES asked if it was now in order to 
amend the second clause of the bill ? 

The CHAIRMAN said it was not in order now. 

Mr. CHANDLER resumed the floor; but 


| yielded it to 


| rise. 


i 


Mr. BROOKS, ra moved that the committee 


The question was put, and the motion was 
agreed to. 


The committee rose accordingly; and the Speak- 


* Per manifests in my possession. ¢ 


LOB 


E. Jan. 29. 
er having resumed the chair, the chairman of the 
committee reported that the eommittee had had the 
Union generally under consideration, and particu- 
larly the branch mint bill, and had come to no 
conclusion thereon. 


CLOSE OF DEBATE. 


Mr. BRIGGS offered the usual resolution to 
close debate on the special order—the branch mint 
bill—to-morrow at three o’clock. 

Mr. McLEAN, of Kentucky, moved to amend 
the resolution by substituting ‘* twelve o’clock on 
Friday ”’ for ‘* three o’clock to-morrow.” 

Mr. BRIGGS accepted the amendment as 4 
modification of his resolution. 

Mr. HOLMES moved that the Houge adjourn; 
which motion was disagreed to—ayes 43, noes 75, 

So the House refused to adjourn. 


The question was then taken upon agreeing to 
the resolution of Mr. Briggs, and carried in the 
affirmative, without a division. 

So it was resolved to close the debate on Fri- 
day, at twelve o’clock. 

On motion by Mr. RICHARDSON, 

The House then adjurned. 


PETITIONS, &e. 

The following petitions and memorials were presented 
under the rule, and referred to appropriate committees : 

By Mr. JOHNSON, of Arkansas: The petition for the 
erection of a building at the capital of Arkansas, to be used 
for the Federal courts, clerks, marshals, and United States 
district attorney, for offices of surveyor general and regis 
ter of public lands, receivers of public moneys, Government 
depository, and post office of delivery and distribution ; 
signed by Daniel Ringo, United States district judge; A. 
Fowler, United States district attorney ; Wm. Field, United 
States courtclerk ; Albert Pike, 8. H. Hempstead, E. Cum 
mins, C. P. Bertrand, F. W. Trapnall, W. H. Sutton, W. 
Cc. Bevins, J. M. Curran, Geo. C. Watkins, E. H. English, 
attorneys ; Jno. J. Clendenin, attorney general of Arkansas; 
D. J. Baldwin, L. R. Lincoln, attorneys; W.W. Adams, 
register land office; C. P. Bertrand, receiver land office, 
Luther Chase, marshal, L. E. Barber, clerk supreme court; 
Dr. S. Laurie; C. C. Scott, judge supreme court; B. F. 
Dauby, sheriff; Thos. Johnson, chief justice supreme court 
ot Arkansas; Thos. N. Newton. 

Also, the joint resolution of the General Assembly of 
Arkansas, asking and urging the establishment in the South- 
west of a military academy, for the education of youth, 
similar to that of West Point at the Northeast. 

Also, a joint resolution asking mail roads from Pine Bluff, 
via White Oak Bluff, to Chambersville, and from Cadron to 


| Clinton. 


Also, a joint resolution of instruction of the General As- 


| sembly of Arkansas, asking an act to authorize the sale of 


the four sections hitherto reserved by Congress, contiguous 
to the Hot Springs of Arkansas, with such conditions as 
shall protect actual settlers and improvements, and that the 
proceeds be appropriated, in accordance with the intention 
of the act of reservation, to the erection and endowment 
of an hospital for the indigent sick of all regions of the 
Union. 

Also, a joint resolution of the General Assembly of Arkan- 
sas, instructing the delegation from Arkansas to support 
‘* An act granting indemnity for French spoliations.”? 

By Mr. ALBERTSON: The memorial of A. Warner 
and 174 others, citizens of Evansville, Indiana, praying that 
a national armory and foundry may be established at that 
city. 

Also, the memorial ot John J. Fairchild and 140 others, 
citizens of Evansville, on the same subject. 

Also, the memorial of Charles J. Battell and 56 others, 
citizens of Evansville, in reference to the Louisville and 
Portland Canal. 

By Mr. DURKEE: The petition of Benjamin Felch and 
38 others, citizens of the town of Pike, in the State of Wis- 
consin, praying for the repeal of the fugitive slave law. 

Also, the petition of John James and 36 others, citizens 
of the town of Greenwood, in the State of Illinois, for the 
same object. 

Also, the petition of A. Ostrander and 127 others, citizens 
of the county of Sauk, in the State of Wisconsin, for the 
same object. 

By Mr. REED: The petition of James W. Mitchell, 
William Kennedy, and 58 others, for the repeal of the fugi- 
tive slave law. 

Also, the petition of Henry Felter, Jos. J. Pugh, and 17 
others, for the same object. 

Also, the petition of Ephraim Smith, John Culbertson, 
and 10 others, for the same object. 

Also, of B. Bedinor, Isaac Winans, and 39 others, for 
same. 

By Mr. BROWN, of Mississippi: The petition of George 
Gray and 75 others, citizens of Mississippi, praying an in- 
crease of compensation for the mail service between Ray- 
mond, Mississippi, and Grand Gulf, in that State. 

By Mr. MOO E : Two memorials from citizens of Phil- 
adelphia, asking that not less than one hundred and sixty 
acres of land may be given to all who are entitled to the 
benefit of the bounty land act of a 

By Mr. SEDDON: The memorial of nvention of 
merchants and others, delegates from the cities of Rich- 
mond, Petersburg, and Norfolk, and other towns and places 
in Virginia, praying the aid of Congress to the establish- 
ment of a direct communication with Europe by ocean 
steamers, by authorizing contracts for the transportation of 
the mails between Norfolk, in Virginia, and Antwerp, or 


| some othersuitable point in Europe by such steamers. 


By Mr. 
tive slave 


IDDINGS : Petitions for the repeal of the fugi- 
law: of Abraham Baer and 48 other citizens of 








am 


